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lis/her  name,  or  the  identifying  num-  (c)  Except  for  records  that  are  dis- 
ler,  symbol,  or  other  identifying  partic-  closable  under  the  Freedom  of  Informa- 
ilar  assigned  to  the  individual;  tion  Act,  12  U.S.C.  552,  a  written  request 

(e)  The  term  “system  of  records”  seddng  access  to  or  amendment  of  a 
neans  a  group  of  any  records  under  the  record  will  be  honored  only  if  it  contains 
;ontrol  of  the  Corporation  from  which  a  certification  of  a  duly  commissioned 
nformation  is  retrieved  by  the  name  of  notary  public,  of  any  state  or  territory, 
he  individual  or  some  identifying  num-  attesting  to  the  requesting  individual’s 
)er,  symbol  or  other  identifying  partic-  identity. 

ilara^edtotheinmvidual:  §310  5  Disclosure  of  requested  infer- 

(D-^e  term  “designated  system  of  mation  to  individuals, 

records  means  a  system  of  records 

[vhich  has  been  listed  and  summarized  in  Except  to  the  extent  that  Corpora- 

the  Federal  Register  pursuant  to  the  tion  records  pertaining  to  an  individual 
requirements  of  5  U.S.C.  552a(e) ;  are  exempt  from  disclosure  under 

(g)  The  term  “routine  use”  means,  85  310.6  and  310.13  of  this  Part,  or 

with  respect  to  disclosure  of  a  record,  the  ^2)  were  compiled  in  reasonable  antic- 
use  of  such  record  for  a  purpose  which  ipation  of  a  civil  action  or  proceeding, 
is  compatible  with  the  purpose  for  which  Corporation  will  make  such  records 
it  was  created;  and  available  upon  request  for  purposes  of 

(h)  The  terms  “amend”  or  “amend-  inspection  and  copying  by  the  individual 

ment”  mean  any  correction,  addition  to  (after  proper  identity  verification  as  pro- 
or  deletion  from  a  record.  vided  in  $  310.4)  and,  upon  the  individ- 

,  .  ual’s  request  and  written  authorization, 

§310.3  for  rec^MU  pertain-  by  another  person  of  the  individual’s 

ing  to  individual  records  in  a  system  own  choosing. 

of  records.  ^b)  The  Executive  Secretary  will, 

(a)  Any  present  or  former  employee  of  whenever  practicable,  notify  the  individ- 

the  Corporation  seeking  access  to  his/her  ual  making  a  request,  within  ten  business 
official  Civil  Service  records  maintained  days  following  its  receipt,  whether  any 
by  the  Corporation  shall  submit  his/her  specified  designated  system  of  records 
request  in  such  manner  as  is  prescribed  msdntained  by  the  Corporation  contains 
by  the  Civil  Service  Commission  in  Part  a  record  pertaining  to  the  individual 
297  of  its  rules  and  regulations  (5  CFR  making  the  request,  and,  where  such  a 
297) .  record  does  exist,  specify  the  procedures 

(b)  Requests  by  individuals  for  access  for  verifsrlng  the  individual’s  identity  as 

to  records  pertaining  to  them  and  main-  set  forth  in  §  310.4.  - 

tained  within  one  of  the  Corporation’s  (c)  Individuals  will  be  granted  access 
designated  systems  of  records  should  be  to  records  disclosable  under  this  Part 
submitted  in  writing  to  the  Office  of  the  310  as  soon  as  is  practicable.  ’The  Execu- 
Executive  Secretary,  Records  Unit,  Fed-  tive  Secretary  will  give  written  notifica- 
eral  Deposit  Insurance  Corporation,  tiem  of  a  reasonable  period  within  which 
Washington,  D.C.  20429.  Each  such  re-  individuals  may  inspect  disclosable  rec- 
quest  should  contain  a  reasonable  de-  ords  pertaining  to  themselves  at  the  Of- 
scription  of  the  records  sought,  the  sys-  fice  of  the  Executive  Secretary  during 
tern  or  systems  in  which  such  record  may  normal  business  hours.  Alternatively,  in- 
be  contained,  and  any  additional  iden-  divlduals  granted  access  to  records  under 
tifsdng  information,  as  specified  in  the  this  Part  may  request  that  copies  of  such 
Corporation’s  Federal  Register  “Notice  records  be  forwarded  to  them.  Fees  for 
of  Systems  of  Records”  for  that  partic-  copsrtng  such  records  will  be  assessed  as 
ular  system,  copies  of  which  are  avail-  provided  in  S  310.11. 
able  upon  request  from  the  Records  Unit,  osmi:  c  j  ■ 

Office  of  the  Executive  Secretary.  Except  ^  procedures:  medicid 

as  provided  in  i  310.4,  each  such  request 

should  also  Include  a  notarized  state-  Idedical  records  shall  be  disclosed  on 
ment  attesting  to  the  identity  of  the  in-  request  to  the  individuals  to  whom  they 
dividual  making  the  request.  pertain,  except,  if  in  the  judgment  of 

o  .-.A j  .  the  Corporation,  the  transmission  of  the 

§  310*4  Tuum,  places,  and  r^irementa  medical  information  directly  to  the  re- 
• "  individuals  mak-  individual  could  have  an  adverse 

ing  requ  effect  upon  such  individual.  In  the  event 

(a)  Individuals  may  request  access  to  medical  information  is  withheld  from  a 
records  pertaining  to  themselves  by  sub-  requesting  Individual  due  to  any  possi- 
mitting  a  written  request  as  provided  in  ble  adverse  ^ect  such  information  may 
i  310.3  of  these  regulations,  or  by  ap-  have  upon  the  individual,  the  Corix>ra- 
pearing  in  person  on  weekdays,  other  tion  shall  transmit  such  information  to 
than  official  holidasrs,  at  the  Office  of  the  a  medical  doctor  named  by  the  request- 
Executive  Secretary,  Records  Unit,  Fed-  ing  individual. 

eral  Deposit  Insurance  Corporation,  550  , 

17th  Street,  N.W.,  Washington,  D.C.  §  Request  for  amendment  of  rec- 

20429,  between  the  hours  of  8:30  am. 

5  p.m.  The  Corporation  will  maintain  all  rec- 

(b)  Individusds  appearing  in  person  ords  it  uses  in  making  any  determina- 

at  the  Corporation  seeking  access  to  or  tion  about  any  individual  with  such  ac- 
amendment  of  their  records  shaU  pre-  relevance,  timeliness  and  com- 

^  ^  ,  w,  pleteness  as  is  reasonably  necessary  to 

sent  two  form  of  reasonable  identifica-  assure  fairness  to  the  individual  in  the 
tion,  such  as  employment  identification  determination.  An  individual  may  request 
cards,  driver’s  licenses,  or  credit  cards.  that  the  Corporation  amend  any  portion 


Title  12 — Banks  and  Banking  h 

CHAPTER  III— FEDERAL  DEPOSIT  ^ 
INSURANCE  CORPORATION  ^ 

SUBCHAPTER  A— PROCEDURE  AND  RULES  OF  - 
PRACTICE  .  ” 

PART  310— SAFEGUARDING  PERSONAL 
INFORMATION  IN  FEDERAL  DEPOSIT  1 
INSURANCE  CORPORATION  RECORDS  ^ 

Privacy  Act  Regulations  x 

On  page  39426  of  the  Federal  Register 
of  August  27,  1975,  the  Federal  Deposit  ' 
Insurance  Corporation  piffilished  a  No-  ' 
tice  of  Proposed  Privacy  Act  Regulations  ^ 
setting  forth  proposed  regulations  to  im-  ^ 
plement  the  Privacy  Act  1974, 5  UIS.C. 
552a,  88  Stat  1896.  Invested  persons  | 
were  given  30  days  in  which  to  submit  : 
comments,  suggestions,  or  objectimis  re-  I 
garding  the  proposed  regulations. 

No  written  objections  have  been  re¬ 
ceived  and  the  proposed  regulatimis  are 
hereby  adopted  with  a  few  technical  * 
amendments,  as  set  forth  bdow.  { 

Effective  date:  September  27, 1975. 

By  Order  of  the  Board  oi  Directors, 
September  30. 1975. 

FtoERAL  Deposit  Insurance 
Corporation. 

[seal]  Alan  R.  Miller, 

Executive  Secretary. 

Sec. 

310.1  Purpose  and  sctqie. 

310.2  Definitions. 

310.3  Procedures  for  requests  pertaining  to 

Individual  records  in  a  system  of 
records. 

310.4  Times,  places,  and  requirements  for 

Identification  of  Individuals  mak¬ 
ing  requests. 

310fi  Disclosure  of  requested  Information 
to  individuals. 

310.6  Special  procedures;  medical  records. 

310.7  Request  for  amendment  of  record. 

310.8  Agency  review  of  request  for  amend¬ 

ment  of  reocHd. 

310fi  Appeal  of  Initial  adverse  agency  de¬ 
termination  on  amendment. 

310.10  Disclosure  of  record  to  person  other 

than  the  Individual  to  whom  It 
pertains. 

310.11  Fees. 

310.12  Penalties. 

310.13  Exemptions. 

§  310.1  Porpose  and  scope. 

This  regulation  sets  forth  the  basic 
policies  of  the  Corporation  regarding  the 
protection  (rf  the  privacy  of  individuals 
on  whom  the  Corporation  maintaing 
information  which  is  retrieved  by  refer¬ 
ence  to  an  individual’s  name  or  an  identi¬ 
fying  particular  assigned  to  the  indi- 
viduaL 

§  310.2  Dcfinitimis. 

For  purposes  of  this  Part: 

(a)  The  term  “Corporation”  means  the 
Federal  Deposit  Insurance  Corporation; 

(b)  ’The  term  “individual”  means  a 
natural  persmi  who  is  either  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence; 

(c)  The  term  "maintain”  includes 
maintain,  collect,  use,  disseminate,  or 
control; 

(d)  ’Ihe  term  “record”  means  any 
item,  collection  or  grouping  of  informa¬ 
tion  about  an  individual  that  contains 
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of  a  record  pertaining  to  that  individual 
which  the  Corporation  maintains  in  a 
designated  system  of  records.  Such  a  re¬ 
quest  should  be  submitted  in  writing  to 
the  Office  of  the  Executive  Secretary, 
Records  Unit,  Federal  Deposit  Insurance 
Corporation,  Washington,  D.C.  20429  and 
should  contain  the  individual’s  reason 
for  requesting  the  amendment  and  a  de¬ 
scription  of  the  record  (including  the 
name  of  the  appropriate  designated  sys¬ 
tem  and  category  thereof)  sufficient  to 
enable  the  Corporation  to  identify  the 
particular  record  or  portion  thereof  with 
respect  to  which  amendment  is  sought. 

§  310.8  Agency  review  of  request  for 

amendment  of  record. 

(a)  Requests  by  individuals  for  the 
amendment  of  records  will  be  acknowl¬ 
edged  by  the  Executive  Secretary  of  the 
Corporation,  and  referred  to  the  manager 
of  the  system  of  records  in  which  the 
record  is  contained  (as  designated  in  the 
Corporation’s  Federal  Register  “Notice 
of  Systems  of  Records’’)  for  determina¬ 
tion,  within  ten  business  days  following 
receipt  of  such  requests.  Promptly  there¬ 
after,  the  Executive  Secretary  will  notify 
the  individual  of  the  system  manager’s 
decision  to  grant  or  deny  the  request  to 
amend. 

(b)  If  the  system  manager  denies  a 
request  to  amend  a  record,  the  notifica¬ 
tion  of  such  denial  shall  contain  the 
reason  for  the  denial  and  a  description  of 
the  individual’s  right  to  app^  the 
denial  as  more  fully  set  forth  in  $  310.9. 

§  310.9  Appeal  of  initial  adverse  agency 
determination  on  amendment. 

(a)  A  system  manager’s  denial  of  an 
individual’s  request  to  amend  a  record 
pertaining  to  him/her  may  be  appealed 
in  writing  to  the  Board  of  Directors  of 
the  Corporation  within  30  business  days 
following  receipt  of  notification  of  the 
denial.  Such  an  appeal  should  be  for¬ 
warded  to  the  Office  of  the  Executive 
Secretary,  Records  Unit,  and  contain  all 
the  information  specified  for  initial  re¬ 
quests  to  amend  in  §  310.7,  as  well  as  any 
other  additional  Information  the  individ¬ 
ual  deems  relevant  to  the  Board  of  Di¬ 
rectors’  consideration  of  the  appeal. 

(b)  The  Board  of  Directors  will  nor¬ 
mally  make  a  final  determination  with 
respect  to  an  appeal  made  under  this 
Part  within  30  business  days  following 
receipt  by  the  Office  of  the  Executive 
Secretary  of  the  appeal.  The  Board  of 
Directors  may,  however,  extend  this  30 
day  time  period  for  good  cause.  Where 
such  an  extension  is  required,  the  indi¬ 
vidual  making  the  appeal  will  be  notified 
of  the  reason  for  the  extension  and  the 
expected  date  upon  which  a  final  de¬ 
cision  will  be  given. 

(c)  If  the  Corporation’s  Board  of  Di¬ 
rectors  affirms  the  initial  denial  of  a  re¬ 
quest  to  amend,  it  will  inform  the  in¬ 
dividual  affected  of  the  decision,  the  rea¬ 
sons  therefor  and  the  right  of  judicial 
review  of  the  decision.  In  addition,  the 
individual  may  at  that  point  submit  to 
the  Corporation  a  concise  statement 
setting  forth  his  or  her  reasons  for  dis¬ 
agreeing  with  the  Corporation’s  refusal 
to  amend.  If  the  individual  so  desires. 


such  statement  may  include  the  individ¬ 
ual’s  record  on  app^. 

§  310.10  Disclomire  of  record  to  person 
other  than  the  individual  to  whom  it 
pertains. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Corporation  will 
not  disclose  any  record  contained  in  a 
designated  system  of  records  to  any  per¬ 
son  or  agency  except  with  the  prior 
written  consent  of  the  individual  to 
whom  the  record  pertains. 

(b)  The  restrictions  on  disclosure  in 
paragraph  (a)  of  this  section  do  not  ap¬ 
ply  to  any  of  the  following  disclosures: 

(1)  To  those  officers  and  employees  of 
the  Corporation  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties; 

(2)  Which  is  required  imder  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552) ; 

(3)  For  a  routine  use  listed  with  re¬ 
spect  to  a  designated  system  of  records; 

(4)  To  the  Bmreau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  pur¬ 
suant  to  the  provisions  of  ’Iltle  13  of  the 
United  States  Code; 

(5)  To  a  recipient  who  has  provided 
the  Corporation  with  advance  adequate 
written  assurance  that  the  record  will 
be  used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not  in¬ 
dividually  identifiable; 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf¬ 
ficient  historical  or  other  value  to  war¬ 
rant  its  continued  preservation  by  the 
United  States  Qovemment,  or  for  eval¬ 
uation  by  Uie  Administrator  of  General 
Services  or  his  designee  to  determine 
whether  the  record  has  such  value; 

(7)  To  another  agency  or  to  an  in¬ 
strumentality  of  any  governmental  Juris¬ 
diction  within  or  imder  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity 
is  authorized  by  law,  and  if  the  head  of 
the  agency  or  instrumentality  has  made 
a  written  request  to  the  Ckirporation 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

(8)  To  a  person  pursuant  to  a  show¬ 
ing  of  compelling  circumstances  affect¬ 
ing  ttie  healUi  or  safety  of  an  individual 
if,  upon  such  disclosure,  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

(9)  To  either  House  of  Congress,  or, 
to  the  extent  of  matter  within  its  juris¬ 
diction,  any  committee  or  subcommittee 
thereof,  any  joint  committee  of  Con¬ 
gress  or  subcommittee  of  any  such  joint 
committee; 

(10)  To  the  Comptroller  General,  or 
any  of  his  authorized  representatives,  in 
the  coiuse  of  the  performance  of  the 
duties  of  the  General  Accoimting  Of¬ 
fice;  or 

(11)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 

(c)  Any  statement  of  disagreemmt 
with  the  Corporation’s  refusal  to  amend, 
filed  with  the  Corporation  by  an  indi¬ 
vidual  pursuant  to  S  310.9(c),  will  be  in¬ 
cluded  in  the  disclosure  of  any  records 


under  authority  of  paragraph  (b)  ^  this 
section.  ’The  Corporation  may  in  Tu  dis¬ 
cretion  also  include  a  copy  of  a  concise 
statement  of  its  reasons  for  not  making 
the  requested  amendment. 

(d)  The  Corporation  will  adhere  to  the 
following  procedures  in  the  case  of  dis¬ 
closure  of  any  record  pursuant  to  the  au¬ 
thority  of  paragraphs  (b)(3)  through 
(b)  (11)  of  this  section. 

(1)  The  Corporation  will  keep  a  record 
of  the  date,  nature  and  purpose  of  each 
such  disclosure,  as  well  as  the  name  and 
address  of  the  person  or  agency  to  whom 
such  disclosure  is  made;  and 

(2)  The  Corporation  will  retain  and, 
with  the  exception  of  disclosures  made 
pursuant  to  paragraph  (b)(7)  of  this 
section,  make  available  to  the  individual 
named  in  the  record  for  the  greater  of 
five  years  or  the  life  of  the  record  all 
material  compiled  under  paragraph 
(d)(1)  of  this  section  with  respect  to  dis¬ 
closure  of  such  record. 

(e)  Whenever  a  record  which  has  been 
disclosed  by  the  Corporation  imder  au¬ 
thority  of  paragraph  (b)  of  this  section 
is,  within  a  reasonable  amount  of  time 
after  such  disclosure,  either  amended  by 
the  Corporation  or  the  subject  of  a  state¬ 
ment  of  disagreement,  the  Corporation 
will  transmit  such  additional  informa¬ 
tion  to  tmy  person  or  agency  to  whom 
the  record  ivas  disclosed,  if  such  disclo¬ 
sure  was  subject  to  the  accounting  re¬ 
quirements  of  paragraph  (d)  (1)  of  this 
section. 

§  310.11  Fees. 

The  Corporation,  upon  a  request  for 
records  disclosable  pursuant  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a) ,  shaU 
charge  a  fee  of  $0.10  per  page  for  dupli¬ 
cating,  except  as  follows: 

(a)  If  the  Corporation  determines  that 
it  can  grant  access  to  a  record  only  by 
providing  a  copy  of  the  record,  no  fee 
will  be  charged  for  providing  the  first 
copy  of  the  record  or  any  portion  {hereof; 

(b)  Whenever  the  aggregate  fees  com¬ 
puted  under  this  section  do  not  exceed 
$2.00  for  any  one  request,  the  fee  will  be 
deemed  waived  by  the  Corporation;  or, 

(c)  Whenever  the  Corporation  deter¬ 
mines  that  a  reduction  or  waiver  is  war¬ 
ranted,  it  may  reduce  or  waive  any  fees 
imposed  for  furnishing  requested  infor¬ 
mation  pursuant  to  this  section. 

§  310.12  Penahies. 

Subsection  (i)(3)  of  the  Privacy  Act 
of  1974  (5  U.S.C.  552a(i)(3))  imposes 
criminal  penalties  for  obtaining  Corpo¬ 
ration  records  on  individuals  under  f^e 
pretenses.  ’The  subsection  provides  as 
follows:  “Any  person  who  knowingly 
and  willfully  requests  or  obtains  any 
record  concerning  an  individual  from  an 
agency  under  false  pretenses  shall  be 
guilty  of  a  misdemeanor  and  fined  not 
more  than  $5,000.’’  x 

§  310.13  ExempUona. 

The  following  systems  of  records  are 
exempt  from  S§  310.3-310.9  and  i  310.10 

(d)  (2)  of  these  rules: 

(a)  Investigatory  material  compiled 
for  law  enforcement  purposes;  provided, 
however,  that  if  any  individual  is  defied 
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any  right,  privilege  or  benefit  to  which 
he/she  would  otherwise  be  entitled  under 
Federal  law.  or  for  which  he/she  would 
otherwise  be  eligible,  as  a  r^ult  of  the 
maintenance  of  such  material,  such  ma¬ 
terial  shall  be  disclosed  to  such  individ¬ 
ual,  except  to  the  extent  that  the  dis¬ 
closure  of  such  material  would  reveal  the 
identity  of  a  source  who  furnished  infor¬ 
mation  to  the  Government  imder  an  ex¬ 
press  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  September  27,  1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence; 

(b)  Investigatory  materisd  compiled 
solely  for  the  pmrpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Corporation  employment,  but  only  to 
the  extent  that  the  disclosure  of  such 
material  wovild  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Corporation  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  Septem¬ 
ber  27,  1975,  under  an  implied  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence;  and 

(c)  Testing  or  examination  material 
used  solely  to  detomiine  or  assess  indi¬ 
vidual  qualifications  for  iq)pointment  or 
promotion  in  the  Corporation’s  service, 
the  disclosure  of  which  would  compro¬ 
mise  the  objectivity  or  fairness  of  the 
testing,  evaluation,  or  examination 
process. 

(FR  DOC.7&-26830  FUed  10-3-75:11:12  am] 


CHAPTER  Vil— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  720— DISCLOSURE  OF  OFFICIAL 
RECORDS  AND  INFORMATION 

On  pages  33410-33414  of  the  August  7, 
1975,  edition  of  the  Fedekal  Register 
(40  FR  33410-33414)  there  was  published 
a  proposal  to  amend  Part  720  (12  CFR 
720)  by  designating  existing  sections 
thereunder  as  comprising  Sulvart  A — 
Production  or  Disclosure  Under  5  tl.S.C. 
552  and  by  adding  a  new  Sul^?art  B — 
Protection  of  Privacy  of  Individual  Rec¬ 
ords  Under  5  UR.C.  552a.  The  purpose  of 
adding  a  new  Sulgiart  B  is  to  implement 
the  provisions  of  the  Privacy  Act  of  1974, 
Pub.  L.  93-579,  which  adds  a  new  section 
552a  to  Title  5,  United  States  Code,  in¬ 
tended  to  provide  certain  safeguards  for 
individuals  against  invasions  of  personal 
privacy.  Interested  persons  were  giv^ 
until  September  5,  1975,  to  submit 
written  comments,  suggestions  and  ob¬ 
jections  regarding  the  ixoposed  revision. 
,As  a  result  of  the  comments  and  further 
'review  by  the  Administration,  the  follow¬ 
ing  changes  have  been  made: 

Section  720.23(a)  (2)  is  revised  by  de¬ 
leting  the  word  “on”  and  inserting  the 
word  “one”  in  its  place. 

Section  720.24(a)  is  revised  by  ddeting 
the  word  “excess”  and  inserting  the  word 
“access”  in  its  place. 

Sectim  720.24(b)  (2)  is  revised  by  de¬ 
leting  “;  and”  at  the  end  thereof  and 
inserting  a  period  in  its  place.  The  fol¬ 
lowing  language  is  added  following  said 
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period:  “Such  required  requisition  or 
consultation  shall  be  initiated  within  10 
working  days  after  receipt  of  the  request; 
and”. 

Section  720.24(b)(3)  is  revised  by  de¬ 
leting  the  language  "paragraph  (b)  (2) 
or  (3)  ”  and  inserting  the  language  “para¬ 
graph  (b)  (1)  or  (2)”  in  lieu  thereof. 

Section  720.27(a)  is  revised  by  inserting 
the  word  “working”  between  the  number 
“30”  and  the  word  “days.” 

Section  720.27(a)  is  also  revised  by  de¬ 
leting  the  penultimate  sentence  thereof 
and  inserting  the  following  sentence  in 
its  place:  “Appeals  shall  be  addressed  to 
the  Administrator,  National  Credit  Union 
Administration,  2025  M  Street,  N.W., 
Washington,  DC  20456;  attention.  Assist¬ 
ant  Administrator  for  Administration.” 

Section  720.27(b)  is  revised  by  deleting 
the  word  “of”  as  it  appears  after  the 
words  “provide  for  the  record”  and  in¬ 
serting  the  word  “a”  in  its  place. 

Section  720.27(c)  is  revised  by  deleting 
the  second  sentence  thereof  and  insert¬ 
ing  the  following  sentence  in  lieu  thereof : 
“They  shall  be  addressed  to  the  Admin¬ 
istrator,  National  Credit  Union  Admin¬ 
istration,  2025  M  Street,  N.W.,  Washing¬ 
ton,  DC  20456;  attention.  Assistant  Ad¬ 
ministrator  for  Administration.” 

The  section  immediately  following 
§  720.28  and  designated  by  the  heading 
“Accounting  for  Disclosures”  has  been 
erroneously  identified  as  “§  720.20."  The 
number  “720.20”  as  it  appears  in  the 
heading  for  that  section  is  deleted,  and 
the  number  “720.29”  is  inserted  in  lieu 
thereof. 

Section  720.32(c)  is  revised  by  deleting 
the  misspelled  word  “accomnany”  and 
inserting  the  properly  spelled  word  “ac¬ 
company”  in  its  place. 

Finally,  the  words  “by  the  National 
Archives  and  Records  System,  General 
Services  Administration,"  the  words  “by 
the  General  Services  Administration,” 
and  the  words  “by  the  National  Archives 
and  Records  System”  are  deleted  each 
time  they  appear  in  the  pit^iosed  Part 
720,  Subpart  B,  and  the  woi^  “in  the 
Federal  Register”  are  inserted  in  each 
such  instance  in  lieu  thereof. 

Accordingly,  with  the  above  changes, 
the  proposed  Part  720,  Subpart  B,  is 
adopted  as  set  forth  below,  effective 
immediately. 

Herman  Nickerson,  Jr.. 

Administrator. 

September  29,  1975. 

Subpart  A — Production  or  Disclosuro  Undor 
5  U.S.C.  552 

•  •  •  •  • 

Subpart  B — Proto-Mon  of  Privacy  of  Individual 
Rocords  Undor  5  U.S.C.  552a 

Sec. 

720.20  Purpoae  and  scope. 

720.21  Definitions. 

730.22  Procedures  for  requests  pertaining 

to  individual  records  In  a  system 
of  records. 

730.23  Time,  place,  and  requirements  for 

Identification  of  Individuals  mak¬ 
ing  requests. 

72034  Notice  of  existence  of  records,  ac¬ 
cess  decisions  and  provision  of  ac¬ 
cess;  timelimits. 

73035  Special  procedures;  medical  records. 


Sec. 

72036  Requests  for  correction  or  amend¬ 
ment  to  a  record;  administration 
review  of  requests. 

720.27  Appeal  of  Initial  adverse  determina¬ 

tion  on  correction  or  amendment. 

720.28  Disclosure  of  record  to  person  other 

than  the  Individual  to  whom  it 
pertains. 

720.29  Accounting  for  disclosures. 

720.30  Requests  for  accounting  of  disclo¬ 

sures. 

720.31  Emergency  disclosures. 

720.32  Ck>llectlon  of  information  from  in¬ 

dividuals;  information  forms. 

720.33  Contracting  for  the  operation  of  a 

system  of  records. 

720.34  Fees. 

720.35  Exemptions. 

720.36  Security  of  systems  of  records. 

720.37  Use  and  cxdlectlon  of  Social  Security 

numbers. 

720.38  Employee  standards  of  conduct  with 

regard  to  privacy. 

AuTHoamr:  Sec.  120,  73  Stat.  635  (12  UA.C. 
1766)  and  Sec.  209,  84  Stat.  1014  (12  U.S.C. 
1789). 

§  720.20  Purpose  and  scope. 

(a)  This  subpart  contains  the  regu¬ 
lations  of  the  National  CTedit  Union  Ad¬ 
ministration  implementing  the  Privacy 
Act  of  1974,  Pub.  L.  93-579.  The  regula¬ 
tions  apply  to  all  records  which  are  main¬ 
tained  by  the  Administration,  contain  in- 
tormation  about  an  individual  including 
some  means  of  identifying  the  individual 
and  are  contained  in  a  system  of  records, 
from  which  information  is  retrieved  by 
use  of  an  identifying  particular.  The  reg¬ 
ulations  set  forth  procedures  whereby  In¬ 
dividuals  may  seek  and  gain  access  to 
records  concerning  themselves  and  re¬ 
quest  amendments  of  those  records.  The 
regulations  also  set  forth  requirements 
applicable  to  Administration  employees 
maintaining  collecting,  using  or  dissemi¬ 
nating  such  records. 

(b)  The  Assistant  Administrator  for 
Administration,  with  advice  from  the 
General  Counsel,  shall  be  responsible  for 
training  employees  of  the  Administration 
in  the  obligations  imposed  by  the  Pri¬ 
vacy  Act  of  1974  and  these  regulations. 

§  720.21  Definitions. 

For  purposes  of  this  subpart: 
“Administration”  means  the  National 
Credit  Union  Administration; 

“Administrator”  means  the  Adminis¬ 
trator  of  the  National  Credit  Union  Ad¬ 
ministration; 

“Individual”  means  a  citizen  of  the 
United  States  or  an  alien  lawfully  ad¬ 
mitted  for  permanent  residence; 

“Maintain"  includes  maintain,  collect, 
use,  or  disseminate; 

“Record”  means  any  item,  collection, 
or  grouping  of  information  about  an  in¬ 
dividual  that  is  maintained  by  the  Ad¬ 
ministration,  and  that  contains  his  name, 
or  an  identifying  number,  symbol,  or 
other  identifying  particular  assigned  to 
the  individual; 

“System  of  records"  means  a  group  of 
any  records  under  the  control  of  the 
Administration  from  which  information 
is  retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual;  and 
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“Routine  use”  means,  with  respect  to 
the  disclosure  of  a  record,  the  use  of 
such  record  for  a  purpose  which  is  com¬ 
patible  with  the  purpose  for  which  it  was 
collected. 

§  720.22  Procedures  for  requests  per¬ 
taining  to  individual  records  in  a  sys¬ 
tem  of  records. 

(a)  An  individual  seeking  notification 
of  whether  a  system  of  records  contains 
a  record  pertaining  to  him  or  an  indi¬ 
vidual  seeking  access  to  information  or 
records  pertaining  to  him  which  is  avail¬ 
able  under  the  Privacy  Act  of  1974  shall 
present  his  request  in  person  or  in  writ¬ 
ing  to  the  Administration  official  identi¬ 
fied  in  the  access  procedure  section  of 
the  “Notice  of  Records  Systems”  pub¬ 
lished  in  the  Fedehal  Register  which 
describes  the  system  of  records  to  which 
the  individual’s  request  relates. 

(b)  In  addition  to  meeting  the  identi¬ 
fication  requirements  set  forth  in 
§  720.23,  individuals  seeking  notification 
or" access,  either  in  person  or  by  mail, 
shall  describe  the  nature  of  the  records 
sought,  the  approximate  dates  covered  by 
the  record,  and  the  system  in  which  it  is 
thought  to  be  included,  as  described  in 
the  “Notices  of  Records  Systems”  pub¬ 
lished  in  the  Federal  Register. 

§  720.23  Times,  places,  and  require¬ 
ments  for  identification  of  individ¬ 
uals  nuking  requests  and  identifica¬ 
tion  of  records  requested. 

(a)  The  following  minimum  standards 
are  applicable  to  any  individual  who 
submits  a  request  under  1 720.22: 

(1)  An  individual  seeking  access  to 
records  about  himself  in  person  may  es¬ 
tablish  his  identity  by  the  presentation 
of  a  single  document  bearing  a  photo¬ 
graph  (such  as  a  pasqmrt  or  identifica¬ 
tion  badge)  or  by  Uie  presentation  of 
two  items  of  identification  which  do  not 
bear  a  photograph  but  do  bear  both  a 
name  and  address  (such  as  a  driver’s 
license  or  credit  card) ; 

(2)  An  individual  seddng  access  to 
records  about  hims^  by  mail  shall  es¬ 
tablish  his  identity  Iqr  a  signature,  ad¬ 
dress,  date  of  birth,  employee  identifica¬ 
tion  number  if  any,  and  one  other  identi¬ 
fier  such  as  a  photocopy  of  driver’s 
license  or  other  document;  and 

(3)  An  individual  seddtng  access  to 
records  about  himself  by  mall  or  in  per¬ 
son  who  cannot  provide  the  reqtdred 
documentation  of  idenUflcatlon  may 
provide  a  notarised  statemait;  swear¬ 
ing  or  affirming  to  his  identity  and  to  the 
fact  that  he  understands  the  penalties 
for  false  statements  pursuant  to  18  UJS.C. 
1001. 

(b)  The  parent  or  guardian  of  a  minor 
or  a  person  Judicially  determined  to  be 
incompetent  shall,  in  addition  to  estab¬ 
lishing  the  identity  of  the  minor  or  other 
person  he  represents  as  required  in  para¬ 
graph  (a)  of  this  section,  establish  his 
own  parentage  or  guardianship  by 
furnishing  a  copy  of  a  birth  certificate 
showing  parent^e  or  a  court  order  es¬ 
tablishing  the  guardianship. 

(c)  An  individual  seek^  to  review 
records  about  himself  may  be  accom¬ 
panied  by  another  person  of  his  own 
choosing.  In  such  cases,  the  individual 


seeking  access  shall  be  required  to  furnish 
a  written  statement  authorizing  the  dis¬ 
cussion  of  that  individual’s  records  in 
the  accompanying  person’s  presence. 

(d)  In  addition  to  the  requirements  set 
forth  in  paragraph  (a)  and  (b)  of  this 
section,  the  published  “Notice  of  System 
of  Records’’  for  individual  systems  may 
include  further  requirements  of  identifi¬ 
cation  where  necessary  to  retrieve  the 
individual  record  from  the  system. 

§  720.24  Notice  of  existence  of  records, 

access  decisions  and  disclosure  of  re¬ 
quested  information ;  time  limits. 

(a)  The  Administration  official  identi¬ 
fied  in  the  record  access  procedtire  sec¬ 
tion  of  the  “Notice  of  Records  Systems” 
and  identified  in  accordance  with  $  720.23 
(d) ,  by  an  individual  seeking  notification 
of,  or  access  to,  a  record,  shall  be  re¬ 
sponsible  to  (1)  determine  whether  such 
a  record  exists,  (2)  determine  whether 
access  is  available  under  the  Privacy  Act, 
(3)  notify  the  requesting  individual  of 
those  determinations,  and  (4)  provide 
access  to  information  determined  to  be 
available.  In  cases  where  the  Administra¬ 
tion  Official  identified  in  the  above  sen¬ 
tence  is  the  Assistant  Administrator  fm: 
Administration  (or  Seciuity  Officer)  he 
shall  designate  one  or  more  of  his  assist¬ 
ants  as  being  responsible  for  carrying 
out  the  requirements  of  this  section.  In 
the  case  of  an  individual  access  request 
made  in  person,  information  determined 
to  be  available  shall  be  provided  by  allow¬ 
ing  a  personal  review  of  the  record  or 
portion  of  a  record  containing  the  in¬ 
formation  requested  and  determined  to 
be  available,  and  the  individual  shall  be 
allowed  to  have  a  copy  of  all  or  any  por¬ 
tion  of  available  information  made  in  a 
form  comprehensible  to  hhn.  In  the  case 
of  an  individual  access  request  made  by 
mail,  information  determined  to  be  avail¬ 
able  shall  be  provided  by  mail,  unless  the 
individual  has  requested  otherwise.  If 
access  is  d^ed  because  at  an  exemption, 
the  individual  shall  be  notified  that  he 
may  appeal  that  determination  to  the 
Assistant  Administrator  for  Administra¬ 
tion  within  thirty  days  after  receipt  of 
the  determination.  Such  appeals  shall  be 
determined  within  thirty  days. 

(b)  The  following  time  limits  shall  be 
applicable  to  the  required  determina¬ 
tions,  notification  and  provision  of  access 
set  forth  in  paragraph  (a)  of  this 
section: 

(1)  I^uests  concerning  a  single  sys¬ 
tem  of  records  which  do  not  require  con¬ 
sultation  with  or  requisition  of  records 
from  another  agency  shall  be  responded 
to  within  20  working  days  after  receipt 
of  the  request; 

(2)  R^uests  requiring  requisition  oi 
records  from  or  consultation  wi^ 
another  agency  shall  be  responded  to 
within  10  working  days  after  such  re¬ 
quisition  or  resolution  of  the  required 
consultation.  Such  required  requlsitlcm 
or  consultaticoi  shall  be  initiated  within 
10  working  days  after  receipt  of  the  re¬ 
quest;  and 

(3)  If  a  request  under  paragraph  (b) 
(1)  or  (2)  of  this  section  presents  un¬ 
usual  difficulties  in  determining  whether 
the  records  involved  are  exempt  frwn 


disclosure,  the  Assistant  Administrator 
for  Administration  may.  upon  written 
request  of  the  official  resp(xisible  for  ac¬ 
tion  upon  the  record  request,  extend  the 
time  period  established  by  these  regula¬ 
tions  for  an  additional  15  working  days. 

(c)  Nothing  in  this  section  shall  be 
construed  to  allow  an  individual  access 
to  any  information  compiled  in  reason¬ 
able  anticipation  of  a  civil  action  or  pro¬ 
ceeding  or  any  information  exempt^ 
from  the  provisions  of  5  U.S.C.  552a  (d) 
pursuant  to  5  U.S.C.  552a  (j)  or  (k). 

§  720.25  Special  prcKredures:  Informa¬ 
tion  furnished  by  other  agencies; 

medical  records. 

(a)  When  records  or  informaticm 
sought  from  the  Administration  include 
information  furnished  bv  other  Federal 
agencies,  the  Administration  officisJ  re¬ 
sponsible  for  action  on  the  request  shall 
consult  with  the  appropriate  agency  prior 
to  making  a  decision  to  disclose  or  refuse 
the  record  but  the  decision  whether  to 
disclose  the  record  shall  be  made  in  the 
first  instance  by  the  Administration  of¬ 
ficial. 

(b)  When  an  Individual  requests  medi¬ 
cal  records  concerning  himself,  the  Ad¬ 
ministration  officiid  responsible  for  ac¬ 
tion  on  the  request  may  advise  the 
individual  that  the  records  will  be  pro¬ 
vided  only  to  a  phvsician  designated  in 
writing  by  the  individual.  Upon  receipt 
of  the  designation  and  upon  proper  veri¬ 
fication  of  identitv,  the  Administration 
official  shall  permit  the  physician  to  re¬ 
view  the  records  or  to  receive  copies  of 
the  records  by  mall.  The  determination 
of  which  records  should  be  made  avail¬ 
able  directly  to  the  individual  and  which 
records  should  not  be  disclosed  directly 
because  of  possible  harm  to  the  individual 
shall  be  mside  by  the  Administration  of¬ 
ficial  responsible  for  action  on  the 
request. 

§  720.26  Requests  for  correction  or 
amendment  to  record;  administra- 
ticm  review  of  requests. 

(a)  An  individual  may  request  amend¬ 
ment  of  a  record  concerning  himself  by 
addressing  his  request,  either  in  perscm 
or  by  mail,  to  the  Administration  official 
identified  in  the  record  contest  proce¬ 
dure  section  of  the  “Notice  of  Records 
Systems”  published  in  the  Fbdeeal  Reg¬ 
ister  and  describing  the  system  of  rec¬ 
ords  which  contains  the  record  which 
the  individual  wishes  to  request  amend¬ 
ment  of.  The  request  must  indicate  the 
particular  record  involved,  the  nahOT  of 
the  correction  sought,  and  the  Justifica¬ 
tion  for  the  correction  or  amendment,  m 
cases  where  the  Administration  official 
described  in  the  above  sentence  Is  the 
Assistant  Administrator  for  Administra¬ 
tion  (or  Securitv  Officer),  he  shall  des¬ 
ignate  one  of  his  assistants,  such  as  the 
Deputy  Assistant  Administrator,  as  the 
officlid  responsible  for  carrying  out  the 
requirements  of  this  section.  Requests 
made  by  mail  should  be  addressed  to  the 
responsible  Administration  official  at  the 
the  address  specified  in  the  “Notice  of 
Records  System”  describing  the  system 
of  records  which  contains  the  contested 
record. 
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(b)  Within  ten  working  days  of  receipt 
of  the  request,  the  appropriate  Adminis¬ 
tration  ofQclal  shall  advise  the  individual 
that  his  request  has  been  received.  The 
appropriate  Administration  official  shall 
then  promptly,  and  imder  normal  clr- 
ciunstances,  not  later  than  thirty  work¬ 
ing  days  after  receipt  of  the  request, 
either  advise  the  individual  that  the  rec¬ 
ord  is  to  be  amended  or  corrected  or  in¬ 
form  the  individual  of  his  refusal  to 
amend  the  record,  the  reason  for  the  re¬ 
fusal,  and  the  procedures  established  by 
9  720.27  for  the  individual  to  request  a 
review  of  that  refusal. 

§  720.27  Appeal  of  initial  adverse  de¬ 
termination  on  correction  or  amend¬ 
ment. 

(a)  A  refusal,  in  whole  or  in  part,  to 
amend  or  correct  a  record  may  be  ap¬ 
pealed  to  the  Assistant  Administrator  for 
Administration  within  30  working  days 
of  receipt  of  notice  of  the  refusal.  Ap¬ 
peals  shall  be  in  writing,  shall  set  forth 
the  specific  item  of  information  sought 
to  be  corrected' and  the  documentation 
Justifying  the  correction.  Appeals  shall 
be  addressed  to  the  Administrator,  Na¬ 
tional  Credit  Union  Administration,  2025 
M  Street,  NW.,  Wadiington,  D.C.  20456; 
attention  Assistant  Administrator  for 
Administration.  Appeals  shall  be  decided 
within  thirty  working  days  of  their  re¬ 
ceipt  unless  the  Administrator  shall,  for 
good  cause,  shown,  extend  such  period 
for  an  additional  thirty  working  days. 

(b)  Within  the  time  limits  set  forth  in 
paragraph  (a)  of  this  section,  the  Assist¬ 
ant  Administrator  for  Administration 
shall  either  advise  the  individual  of  his 
decision  to  amend  or  correct  the  record 
or  advise  the  individual  of  his  determina¬ 
tion  that  an  amendment  or  correction  is 
not  warranted  on  the  facts,  in  which  case 
he  shall  advise  the  individual  of  his  right 
to  provide  for  the  record  a  “Statement 
of  Disagreement”  and  of  his  right  to  Ju¬ 
dicial  review  pursuant  to  the  Privacy  Act 
of  1974. 

(c)  Statements  of  Disagreement  may 
be  furnished  by  the  individual  within  30 
days  of  the  date  of  receipt  of  the  notice 
of  refusal  of  the  Assistant  Administrator 
for  Administration  to  authorize  correc¬ 
tion.  They  shall  be  addressed  to  the  Ad¬ 
ministrator.  National  Credit  Union  Ad¬ 
ministration,  2025  M  Street.  N.W.,  Wash¬ 
ington,  D.C.  20456;  attention.  Assistant 
Administrator  for  Administration.  Upon 
receipt  of  a  statement  of  disagreement  in 
accordance  with  this  section,  the  Assist¬ 
ant  Administrator  for  Administration 
shall  take  steps  to  insure  that  the  state¬ 
ment  is  included  in  the  system  or  systems 
of  records  which  contain  the  disputed 
item  and  that  the  original  item  is  so 
marked  to  indicate  that  there  is  a  state¬ 
ment  of  dispute  and  where,  within  the 
system  of  records,  that  statonent  may  be 
found. 

(d)  When  a  record  has  been  amended 
or  corrected  or  a  statement  of  disagree¬ 
ment  has  been  furnished,  the  system 
manager  for  the  system  of  records  which 
contains  the  record  shall,  within  thirty 
days  thereof,  advise  all  prior  recipients 
of  information  to  which  the  amendment 


or  Statement  of  disagreement  relates 
whose  identity  can  be  determined  by  an 
accounting  made  as  required  by  the  Pri¬ 
vacy  Act  of  1974  or  any  other  accounting 
previously  made,  of  the  amendment  or 
statement  of  disagreement.  When  a 
statement  of  disagreement  has  been  fur¬ 
nished,  the  system  manager  shall  also 
provide  any  subsequent  recipient  of  a 
disclosure  containing  information  to 
which  the  statement  relates  with  a  copy 
of  the  Statement  and  note  the  disputed 
portion  of  the  information  disclos^.  A 
concise  statement  of  the  reasons  for  not 
making  the  requested  amendments  may 
also  be  provided  if  deemed  appropriate. 

(e)  In  the  case  of  any  appeal  made 
imder  this  section  and  relate  to  per¬ 
sonnel  records  which  the  Administration 
maintains  pursuant  to  specific  require¬ 
ments  or  authorization  by  the  Civil  Serv¬ 
ice  Commission  or  pursuant  to  a  record¬ 
keeping  requirement  of  the  Federal 
Persmmel  Manual,  the  appeal  shall  be 
forwarded,  after  consideration  by  the 
Assistant  Administrator  for  Administra¬ 
tion,  to  the  Civil  Service  Commission  for 
a  final  determination,  in  accordance  with 
Civil  Service  Commission  regulations. 

§  720.28  Disclosure  of  record  to  person 
other  than  the  individual  to  whom  it 
pertains. 

No  record  or  item  of  information  con¬ 
cerning  an  individual  which  is  contained 
in  a  system  of  records  maintained  by  the 
Administration  shall  be  disclosed  by  any 
means  of  communication  to  any  person, 
or  to  another  agency,  without  the  prior 
written  consent  of  the  individual  to 
whom  the  record  or  item  of  information 
pertains,  imless  the  disclosure  would 
be— 

(a)  To  an  employee  of  the  Administra¬ 
tion  who  has  a  need  for  the  record  in  the 
performance  of  his  duties; 

(b)  Required  by  the  Freedom  of  Inf.or- 
mation  Act; 

(c)  For  a  routine  use  as  described  in 
the  “Notice  of  Records  System,”  pub¬ 
lished  in  the  Federal  Register,  which 
describes  the  system  of  records  in  which 
the  record  or  item  of  information  is  con¬ 
tained; 

(d)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  pur¬ 
suant  to  the  provisions  of  Title  13  of  the 
United  States  Code; 

(e)  To  a  recipient  who  has  provided 
the  Administration  with  advance  ade¬ 
quate  written  assurance  that  the  record 
or  item  will  be  used  solely  as  a  statistical 
research  or  reporting  record,  and  the 
record  is  to  be  transferred  in  a  form  that 
is  not  Individually  identifiable; 

(f)  To  the  National  Archives  of  the 
United  States  as  a  record  or  item  which 
has  sufficient  historical  or  other  value 
to  warrant  its  continued  preservation  by 
the  United  States  Qbvemment,  or  for 
evaluation  by  the  Administrator  of  the 
Qeneral  Services  or  his  designee  to  deter¬ 
mine  whether  the  record  has  such  value; 

(g)  To  another  agency  or  to  an  instru¬ 
mentality  of  any  governmental  Juris¬ 
diction  within  or  under  the  control  of  the 
United  States  for  a  civil  or  criminal  law 
enforcement  activity  if  the  activity  is 


authorized  by  law,  and  if  the  head  of  ttie 
agency  or  instrumentality  has  made  a 
written  request  to  the  Administratiwi 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  or  item  is  sought; 

(h)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address 
of  such  individual; 

(i)  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its  Jurisdic¬ 
tion,  any  committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  any  such  Joint  com¬ 
mittee; 

(J)  Tb  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office;  or 

(k)  Pursuant  to  the  order  of  a  court 
of  competent  Jurisdiction. 

.§  720.29  Accounting  for  disclosures. 

(a)  Each  system  manager  Identified  in 
the  “Notice  of  Records  Systems”  as  pub¬ 
lished  in  the  Federal  Register  for  eadi 
system  of  records  maintained  by  the 
Administration,  shall  establish  a  system 
of  accounting  for  all  disclosures  of  in¬ 
formation  or  records  concerning  indi¬ 
viduals  and  contained  in  the  system  of 
records,  made  outside  the  Administra¬ 
tion.  Accounting  procedures  may  be  es¬ 
tablished  in  the  least  expensive  and  most 
convenient  form  that  will  permit  the  sys¬ 
tem  manager  to  advise  individuals, 
promptly  upon  request,  of  the  persons 
or  agencies  to  whiidi  records  concerning 
them  have  been  disclosed. 

(b)  Accounting  records,  at  a  minimum, 
shall  include  the  information  disclosed, 
the  name  and  address  of  the  person  or 
agency  to  whom  disclosure  was  made, 
and  the  date  of  disclosure.  When  records 
are  transferred  to  the  National  Archives 
and  Records  Service  for  storage  in  rec¬ 
ords  centers,  the  accounting  pertaining 
to  those  records  shall  be  transferred  with 
the  records  themsdves. 

(c)  Any  accounting  made  under  this 
section  shall  be  retained  for  at  least  five 
years  or  the  life  of  the  record,  whichever 
is  longer,  after  the  disclosure  for  which 
the  accounting  is  made. 

§  720.30  Requests  for  accounting  for 
disclosures. 

At  the  time  of  his  request  for  access 
or  correction  or  at  any  other  time,  an 
individual  may  request  an  accounting  of 
disclosures  made  of  his  record  outside 
the  Administration.  Requests  for  ac¬ 
counting  shall  be  directed  to  the  system 
manager.  Any  available  accounting, 
whether  kept  in  accordance  with  the  re¬ 
quirements  of  the  Privacy  Act  or  imder 
procedures  established  prior  to  Septem¬ 
ber  27,  1975,  shall  be  made  available  to 
the  individual  except  that  an  account¬ 
ing  need  not  be  made  available  if  it  re¬ 
lates  to:  (a)  A  disclosure  made  pursuwt 
to  the  Freedom  of  Information  Act,  5 
U.S.C.  552;  (b)  a  disclosure  made  within 
the  Administration;  (c)  a  disclosure 
made  to  a  law  enforcement  agency  pur¬ 
suant  to  5  U.S.C.  552a(b)  (7) ;  (d)  a  dls- 
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closure  which  has  been  exempted  from 
the  provisions  of  5  U^.C.  552a (c)  (3) 
pursuant  to  5  U.S.C.  552a  (j)  or  (k). 

§  720.31  Emergency  disclosures. 

If  the  information  concerning  an  in¬ 
dividual  and  contained  in  a  system  of 
records  has  been  disclosed  to  any  person 
under  compelling  circumstances  affect¬ 
ing  health  or  safety,  the  individual  shall 
be  notified  at  his  last  known  address 
within  5  days  of  the  disclosure.  Notifica¬ 
tion  shall  include  Uie  following  infor¬ 
mation;  the  nature  of  the  information 
disclosed,  the  person  or  agency  to  whmn 
it  was  disclosed,  the  date  of  the  disclo¬ 
sure,  and  the  compelling  circumstances 
justifying  the  disclosure.  Notification 
shall  be  given  by  the  o£Bcer  who  made  or 
authorized  the  disclosiire. 

§  720.32  Collection  of  information  from 
individuals ;  information  forms. 

(a)  The  system  manager,  as  identified 
in  the  “Notice  of  Records  Ssrstems”  pub¬ 
lished  in  the  Federal  Register  for  each 
system  of  records  maintained  by  the  Ad¬ 
ministration.  shall  be  responsible  for  re¬ 
viewing  all  forms  developed  and  used  to 
collect  information  from  or  about  in¬ 
dividuals  for  incorporation  into  the  sys¬ 
tem  of  records. 

(b)  The  purpose  of  the  review  shall 
be  to  eliminate  any  requirement  for  in¬ 
formation  that  is  not  relevant  and  nec¬ 
essary  to  carry  out  an  Administration 
function  and  to  accomplish  the  following 
objectives: 

( 1 )  To  insure  that  no  information  con¬ 
cerning  religion,  political  beliefs  or  ac¬ 
tivities,  association  memberships  (other 
than  those  required  for  a  professional 
license),  or  the  exercise  (ff  other  First 
Amendment  rights  is  required  to  be  dis¬ 
closed  unless  such  requirement  of  dis¬ 
closure  is  expressly  authorize  by  statute 
or  is  pertinent  to  and  within  the  scope 
of  any  authorized  law  enforcement  ac¬ 
tivity; 

.(2)  To  insure  that  the  form  or  Accom- 
panylng  statement  makes  clear  to  the 
individual  which  infcHmiatioin  he  is  re¬ 
quired  by  law  to  disclose  and  the  au¬ 
thority  for  that  requirement  and  which 
information  is  voluntary; 

(3)  To  insure  that  the  form  or  accom¬ 
panying  statement  states  clearly  the 
principal  purpose  or  purposes  for  which 
the  information  is  being  collected,  and 
states  concisely  the  routine  uses  that  will 
be  made  of  the  information. 

(4)  To  insure  that  the  form  or  accom¬ 
panying  statement  clearly  indicates  to 
the  individual  the  effect  in  terms  of 
rights,  benefits  or  privileges  of  not  pro¬ 
viding  all  or  part  of  the  requested  in¬ 
formation;  and 

(5)  To  insure  that  any  form  request¬ 
ing  disclosure  of  a  Social  Security  Num¬ 
ber,  or  an  accompanying  statement, 
clearly  advises  the  individual  of  the  stat¬ 
ute  or  regulation  requiring  disclosure  of 
the  number  or  clearly  advises  the  indi¬ 
vidual  that  disclosure  is  voluntary  and 
that  no  consequence  will  flow  from  his 
refusal  to  disclose  it,  and  the  uses  that 
will  be  made  of  the  number  whether  dis¬ 
closed  mandatorily  or  volimtarily. 


(c)  Any  form  which  does  not  meet  the 
objectives  specified  in  the  Privacy  Act 
and  this  section,  shall  be  revised  to  con¬ 
form  thereto.  If  revision  printing  and 
distribution  cannot  be  accomplished  prior 
to , September  27.  1975,  a  separate  state¬ 
ment  shall  be  prepared  to  accompany 
each  form  advising  the  individual  that 
the  form  is  not  in  compliance  with  the 
Privacy  Act  and  specifying  the  portions 
thereof  which  are  not  in  compliance.  The 
statement  shall  include  all  the  informa¬ 
tion  necessary  to  accomplish  the  objec¬ 
tives  specified  in  the  Privacy  Act  and 
this  section. 

§  720.33  Contracting  for  the  operating 
of  a  system  of  records. 

(a)  No  component  of  the  Administra¬ 
tion  shall  contract  for  the  operation  of  a 
record  system  by  or  on  behalf  of  the 
agency  without  the  express  approval  of 
the  Administrator. 

(b)  Any  contract  which  is  approved 
shall  contain  the  standard  contract  re¬ 
quirements  promulgated  by  the  General 
Services  Administration  to  insure  com¬ 
pliance  with  the  requirements  imposed 
by  the  Privacy  Act  of  1974.  The  contract¬ 
ing  component  shall  have  the  responsi¬ 
bility  for  insuring  that  the  cmitractor 
complies  with  the  contract  requirements 
relating  to  privacy. 

§  720.34  Fees. 

(a)  Fees  pursuant  to  5  U.S.C.  552a(f) 
(5)  shall  be  assessed  for  actuid  copies  (>f 
records  provided  to  Individuals  on  the 
following  basis,  unless  the  Administra¬ 
tion  official  determining  access  waives  the 
fee  because  of  the  inability  of  the  indi¬ 
vidual  to  pay:. 

(1)  For  actual  copies  of  documents, 
$0.25  per  page;  and 

(2)  For  copying  information,  if  any. 

maintained  in  uncommon  or  nondocu¬ 
ment  form,  the  direct  cost  to  the  Admka- 
istration  may  be  assessed  but  only  if  the 
individual  has  been  notified  of  the  cost 
before  it  is  Incurred.  . 

(b)  Where  it  is  anticipated  that  access 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25,  and  the  indi¬ 
vidual  has  not  indicated  in  advance  his 
willingness  to  pay  fees  as  high  as  are  an¬ 
ticipated,  the  individual  shall  be  notified 
of  ^e  amount  of  the  anticipated  fees  be¬ 
fore  copies  are  made,  and  the  individu¬ 
al’s  access  request  shall  not  be  considered 
to  have  been  received  until  receipt  by  the 
Administration  of  his  written  agreement 
to  pay. 

§  720.35  Exemptions. 

(a)  When  an  individual  requests  rec¬ 
ords  about  himself  which  have  been  ex¬ 
empted  from  individual  access  pursuant 
to  5  U.S.C.  552a(k)  (2) ,  by  publication  of 
notice  of  and  reasons  for  the  exemption 
in  the  “Notice  of  Record  Systems”  for 
the  system  of  records  as  published  in  the 
Federal  Register,  the  Administraticm 
shall  neither  confirm  nor  deny  the  ex¬ 
istence  of  the  record  but  shall  advise  the 
individual  only  that  no  record  available 
to  him  pursuant  to  the  Privacy  Act  of 
1974  has  been  identified,  unless  a  review 
of  the  information  has  been  used  or  is 


being  used  to  deny  the  individual  any 
right,  privilege  or  benefit  for  which  he  is 
eligible  or  to  which  he  would  otherwise 
be  entitled  under  Federal  law.  In  that 
event,  the  individual  shall  be  advised  of 
the  existence  of  the  information  and 
shall  be  provided  the  informatiem  except 
to  the  extent  it  would  identify  a  confi¬ 
dential  source.  Information  which  would 
idoitify  a  confidential  source  shall,  if 
possible,  be  extracted  or  summarized  in  a 
manner  which  protects  the  source  and 
the  summary  or  extract  shall  be  provided 
to  the  requesting  individual. 

(b)  Information  compiled  as  part  of  an 
employee  background  investigation  which 
has  been  exempted  pursuant  to  5  U.S.C. 
552a(k)  (5) ,  by  publication  in  the  manner 
described  in  subsection  (a) ,  shall  be  made 
available  to  an  individual  upon  request 
except  to  the  extent  that  it  identifies  a 
confidential  source.  Material  identifying 
a  confidential  source  shall,  if  possible,  be 
extracted  or  summarized  in  a  manner 
which  protects  the  source  and  the  sum¬ 
mary  or  extract  shall  be  provided  to  the 
requesting  individual. 

(c)  Pot  purposes  of  the  section,  a 
“confidential  source”  means  a  source 
who  furnished  Information  to  the  Gov¬ 
ernment  under  an  express  promise  that 
the  Identity  ot  the  source  would  remain 
confidential,  or,  prior  to  September  27, 
1975,  under  an  Implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

§  720.36  Security  of  systenw  of  records. 

(a)  Each  system  manager,  with  the 
approval  of  the  head  of  his  Office,  shall 
establish  administrative,  and  [diysical 
controls,  consistent  with  Administration 
regulations,  to  insure  the  protection  of 
records  s3rstems  from  unauthorized  ac¬ 
cess  or  disdosure  and  from  physical 
damage  or  destruction.  The  controls  in¬ 
stituted  shall  be  proportional  to  the  de¬ 
gree  of  sensitivity  of  the  reemrds  but  at 
a  minimum  must  insure  Uiat  records  are 
enclosed  in  a  manner  to  protect  them 
from  public  view,  that  the  area  in  which 
the  records  are  stored  is  supervised  dur¬ 
ing  all  business  hours  to  prevent  unau¬ 
thorized  personnel  from  entering  the 
area  or  obtaining  access  to  the  records, 
and  that  the  records  are  inaccessible 
outside  of  business  hours.  Automated 
systems  shall  comply  with  the  security 
standards  promulgated  by  the  National 
Bureau  of  Standards. 

(b)  Each  system  manager,  with  the 
approval  of  the  head  of  his  Office,  shall 
adopt  access  restrictions  to  insure  that 
only  those  individuals  within  the  agency 
who  have  a  need  to  have  access  to  the 
records  for  the  performance  of  their 
duties  have  access  to  them.  Procedtues 
shall  also  be  adopted  to  prevent  acci¬ 
dental  access  to  or  dissemination  of 
records. 

§  720.37  Use  and  collection  of  Social  Se¬ 
curity  numbers. 

The  head  of  each  office  of  the  Admin¬ 
istration  (e.g..  Assistant  Administrator, 
Regional  Director)  shall  take  such  meas¬ 
ures  as  are  necessary  to  insure  that 
employees  authorized  to  collect  infor- 
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mstion  from  individuals  are  advised  that 
individuals  may  not  be  required  to  fur¬ 
nish  Social  Security  niunbers  without 
statutory  or  regulatory  authorization  and 
that  in^viduals  who  are  requested  to 
provide  Social  Security  numbm  vohm- 
tarily  must  be  advised  that  furnishing 
the  number  is  not  required  and  that  no 
penalty  or  denial  of  benefits  will  flow 
from  the  refusal  to  provide  it. 

§  720.38  Employee  standards  of  con* 

duct  whh  regard  to  privacy. 

(a)  The  head  of  each  (^Bce  of  the  Ad¬ 
ministration  shall  be  responsible  for  as¬ 
suring  that  employees  subject  to  his 
supervision  are  advised  of  the  provisions 
of  the  Privacy  Act,  including  the  crim¬ 
inal  penalties  and  civil  liabilities  pro¬ 
vided  therein,  and  that  such  employees 
are  made  aware  of  their  retqxmsibilities 
to  protect  the  security  or  personal  infor¬ 
mation,  to  assure  its  accuracy,  rdevance, 
tlmriinees  and  completeness,  to  avoid 
unauthmized  disclosure  either  orally  or 
in  writing,  and  to  insure  that  no  litfor- 
mation  syston  concerning  individuals, 
no  matter  how  small  or  spedsdized,  is 
maintained  without  pubUe  notice. 

(b)  With  respect  to  each  system  of  rec¬ 
ords  maintained  by  the  Administration, 
employees  of  the  Administration  shall: 

(1)  Colleet  no  informatitm  of  a  person¬ 
al  nature  from  individuals  unless  au¬ 
thorized  to  collect  it  to  achieve  a  func¬ 
tion  or  carry  out  a  responribillty  of  the 
Administration; 

(2)  Collect  from  individuals  only  ttiat 
information  which  is  necessary  to  Ad¬ 
ministration  functions  or  reqmnsibllitlea: 

(3)  Collect  information,  wherever  pos- 
sible,  directly  from  the  individual  to 
whom  it  relates: 

(4)  Inf(Hm  individuals  from  whom  in¬ 
formation  is  collected  of  the  authority 
for  collection,  the  purposes  thereof,  the 
routine  uses  that  will  be  made  of  the 
information,  and  the  effects,  both  legal 
and  practical  of  not  furnishing  the  in¬ 
formation; 

(5)  Neither  cCUect,  maintain,  use  or 
disseminate  information  ccmeernlng  an 
individual’s  rdlgious  or  political  beliefs 
or  actlvitieB  or  his  membership  in  asso¬ 
ciations  or  organizations,  unless  (i)  the 
individual  has  vtdunteered  such  informa¬ 
tion  for  his  own  benefit;  (il)  the  infor¬ 
mation  is  expressly  authorized  by  statute 
to  be  coDected,  midntained.  used  or  dis¬ 
seminated;  or  (lU)  the  actlritles  involved 
are  pertinent  to  and  with  the  score  of 
an  authorized  investigation  or  a^udl- 
cation; 

(6)  Advise  their  supervisors  of  the  ex¬ 
istence  or  contemplate  devriopment  of 
any  record  system  which  retrieves  infor¬ 
mation  about  individuals  by  Individual 
identifier: 

(7)  Maintain  an  accounting,  in  the 
prescribed  form,  of  idl  dissemination  of 
personal  informatimi  outside  the  Ad¬ 
ministration,  whether  made  orally  or  in 
writing; 

(8)  Disseminate  no  information  con- 
coning  individuals  outside  the  Admin¬ 
istration  except  when  authorized  by  5 
n.S.C.  552a  or  pursuant  to  a  routine  use 
as  set  forth  in  the  routine  use  section  of 
the  "Notice  of  Records  Systems”  pub¬ 
lished  in  the  Federal  Registsr; 


(9)  Maintain  and  process  information 
concerning  individuals  with  care  in  order 
to  ensure  that  no  inadvertent  disclosure 
of  the  information  is  made  either  within 
or  without  the  Administration:  and 

(10)  Call  to  the  attention  of  the  proper 
Administration  authorities  any  informa¬ 
tion  in  a  system  maintained  by  the  Ad¬ 
ministration  which  is  not  authorized  to 
be  maintadned  under  the  provisions  of 
the  Privacy  Act  of  1974,  bicludlng  infor¬ 
mation  on  First  Amendment  activities. 
Information  that  is  inaccurate,  irrrievant 
or  so  Incomplete  as  to  risk  unfairness  to 
the  individual  concerned. 

(c)  Heads  (ff  oflices  within  the  Admin¬ 
istration  shall,  at  least  annually,  review 
the  record  systems  subject  to  their  su¬ 
pervision  to  insure  compliance  with  the 
provisions  of  the  Privacy  Act  of  1974. 
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Tltlsia  Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  2,  Arndt.  3] 

PART  102— DISCLOSURE  OF 
INFORMATION 

Regulations  Impleinenting  the  Privacy  Act 
of  1974 

(Xx  or  before  August  27,  1975,  the 
Small  Business  Administration  driivered 
for  publication  a  notice  of  proposed  rule- 
making  pertaining  to  the  Privacy  Act  of 
1974.  TTie  notice  was  not  actually  pub¬ 
lished  tmtil  Friday,  August  29,  1975  (40 
FB  40063). 

The  larcHmsed  amendment  to  13  CFR 
Part  102,  redesignates  Part  102  as  Dis¬ 
closure  of  Information  and  Privacy  Act 
of  1974;  existing  18  102.1  throui^  102.7 
are  derigoated  as  Subpart  A— Disclosure 
of  Information:  and  Subpart  B — Privacy 
Act  of  1974  is  added  to  Implement  the 
provisions  of  the  Privacy  Act  of  1974,  5 
n.S.C.  552a  (Pub.  L.  93-579,  88  Stat. 
1896) .  Among  other  things,  the  proposed 
rules  q»ecifled:  (1)  the  procedures 
whereby  an  Individual  can  be  advised 
whether  any  of  the  systems  of  records 
maintained  by  the  Agency  contained  rec¬ 
ords  that  pertained  to  him;  (2)  the 
procedures  for  gaining  access  to  those 
recmds  that  poiain  to  the  individual; 
and  (3)  the  procedures  vdiereby  on  in¬ 
dividual  can  seek  to  amend  the  (xmtents 
of  records  that  pertain  to  him. 

TTie  Agency  invited  any  persons  in¬ 
terested  in  the  proposed  regxilatkms  to 
submit  thrir  views  and  comments  to  the 
Agency  on  or  before  September  29, 1975. 
Only  one  such  comment  has  been  re¬ 
ceived.  The  Agency  has  considered  this 
comment  and  has  decided  to  adopt  the 
rules  as  published  in  the  Federal  Rbg- 
ISRR  (40  FR  40063-40067). 

In  view  of  the  intent  of  Pub.  L.  93-579 
that  the  rules  adopted  herein  become 
effective  on  September  27.  1975,  good 
cause  exists  for  making  them  effective 
on  that  date. 

Part  102  is  hereby  amended  as  set 
forth  below. 


Subparl  A— Otaclouirs  of  Information 
•  •  «  «  • 
Subpart  B  Privacy  Act  of  1974 

Sec. 

103.20  Purpoae,  policy  and  scc^. 

103.31  Deflnltlona. 

103.23  Officials  responsible  for  iVlvacy  Act 
<rf  1974. 

DraCLOSTTRXS 

103.23  Oeneral  oondltl<His  of  disclosure. 
10334  Information  eonu>Ued  for  civil 
actions. 

10235  Disclosure  of  record  to  person  other 
than  the  Individual  to  whom  It 
pertains. 

10336  Accounting  of  disclosures. 

Access  and  Amendment 

10337  Bequests  by  Individuals  to  gain  ac¬ 

cess  to  records. 

10338  Appeal  to  Privacy  Act  Officer.  ■ 

10239  Bequests  for  ocsrrectlon  or  amend¬ 
ment  to  record. 

10330  Appeal  ot  Initial  Agency  determina¬ 
tion  on  correction  or  amendment 
of  a  record. 

MlSCELLANEOUe 

102.31  Maintenance  of  recorda  by  SBA. 
10233  Other  provisions. 

103.33  Fees. 

10334  Oeneral  exemptions. 

10335  l^>eelfle  ezunptlons. 

10336  Judicial  review. 

Autbchutt:  Privacy  Act  of  1974  (Pub.  L. 
98-579,  88  Stat.  1896  (5  nB.C.  653a) ) . 

Subpwt  B— Privacy  Act  off  1974 
§  102,20  Pnrpoee,  policy  and  tcapo. 

Thi8  part  establishes  policy  and  pro¬ 
cedures  of  the  ftnall  Business  Adminis¬ 
tration  (SBA)  safegiiarding  an  individ¬ 
ual  against  an  invasion  cff  persmial  pri¬ 
vacy.  Except  as  otherwise  provided  by 
law  or  regulaticm  issued  pursuant  thereto 
SBA  officials  and  employees  will: 

(1)  Permit  an  individual  to  determine 
what  recorda  pertaining  to  him  or  her  are 
collected,  maintained,  used,  oc  dissemi¬ 
nated  by  the  SBA; 

(2)  Permit  an  individual  to  prevent 
records  pertaining  to  him  on  her,  ob¬ 
tained  Iv  SBA  for  a  particular  purpose 
from  be^  used  or  made  available  for 
another  purpose  without  his  or  her 
consult: 

(3)  Permit  an  individual  to  gain  ac¬ 
cess  to  information  pertMnlng  to  him  or 
her  in  the  SBA  recmtls,  to  have  a  copy 
made  of  all  or  any  porti<m  thneof,  and 
to  correct  or  amend  such  records; 

(4)  Collect,  maintain,  use,  or  dissemi¬ 
nate  any  recmrd  of  identlflable  personal 
information  in  a  manner  that  assures 
that  such  action  is  for  a  necessary  and 
lawful  purpose,  that  the  information  Is 
current  and  accurate  for  its  intended 
use,  and  that  adequate  safeguards  are 
provided  to  prevent  miMw*  of  such  infor¬ 
mation;  and 

(5)  Permit  exemptions  from  the  re¬ 
quirements  with  reject  to  records  pro¬ 
vided  in  5  U.S.C.  552a  (Privacy  Act  oi 
1974)  only  where  an  important  public 
policy  need  for  such  exemption  has 
been  determined  by  spedflc  statutory 
authority. 

§  162.21  Definitioiu. 

As  used  in  this  subpart: 

(1)  “Agency”  means  the  IXnall  Busi¬ 
ness  Administration  (SBA)  and  includes 
all  of  its  offices  wherever  located: 
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(2)  “Employee”  means  any  ofllcer  or 
employee  of  the  Small  Business  Admin¬ 
istration,  regardless  of  his  or  her  grade, 
status,  or  place  of  employn\ent; 

(3)  “Individual”  means  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence.  This 
term  shall  not  encompass  entrepre¬ 
neurial  enterprises  (e^r.,  sole  proprietors, 
partnerships,  corporations,  or  other 
forms  of  business  entities) ; 

(4)  “Maintain”  includes  maintain,  col¬ 
lect,  use,  or  disseminate; 

(5)  “Record”  means  any  item,  collec¬ 
tion,  or  grouping  of  information  ihout 
an  Individual  that  is  maintained  by  the 
Small  Business  Administration,  includ¬ 
ing,  but  not  limited  to,  education,  finan¬ 
cial  transactions,  medical  history,  and 
and  criminal  or  employment  history  and 
that  contains  his  or  her  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the  in¬ 
dividual,  such  as  a  finger  or  voice  print 
or  a  photograph; 

(6)  “System  of  records”  means  a 
group  of  any  records  under  the  control 
of  Small  Business  Administration  from 
which  Information  is  retrieved  by  the 
name  at  the  individual  or  by  some 
identifying  number,  symbol,  or  other 
identifying  particifiar  assigned  to  the 
individual; 

(7)  “Statistical  record”  means  a  rec¬ 
ord  in  a  system  of  records  maintained 
for  statistical  research  or  reporting  pur¬ 
poses  only  and  not  used  in  whole  or  in 
part  in  making  any  determination  about 
an  identifiable  individual;  and 

(8)  "Routine  use”  means,  with  respect 

to  the  disclosure  of  a  record,  the  use  of 
such  record  for  a  piuix>se  arhieh  is  com¬ 
patible  with  the  purpose! dr'wlfich  It  was 
coUected.  ^ 

§  102,22  Officials  ’'responsible  ifbr  Pri¬ 
vacy  Act  of  1974. 

(a)  "Program  OfBcial”  is  the  Ag^icy 
official  in  every  field  office  and  major 
program  area  respoinsible  fw  the  system 
or  83rstems  of  records -rtn  his  area.  Re¬ 
sponsibilities  of  this  posittoa  include: 

(1)  Responding  to  requests  for  infor¬ 

mation  from  individi;^^  and  other 
sources  received  fnxn  Bystems  Manag¬ 
ers.  ■  .d  ; 

(2)  Discussinfotecords  with  individu¬ 
als.  '-1  ■  • 

(3)  Amending  reccwds  in  cases  where 
amended  informatiotLis  not  controversial 
and  does  not  involve  policy  decisionmak¬ 
ing. 

(4)  Informing  individuals  of  any  re¬ 
production  fees  to  be  charged. 

(5)  Maintaining  aimropriate  record¬ 
keeping. 

(6)  Reviewing  records  for  relevance, 
timeliness,  completeness,  and  accuracy. 

(7)  Providing  Systems  Managers  with 
matolal  for  required  reports  and  for 
publlcati(m  of  rules  and  notices  in  the 
Feoehai.  Regzsteb. 

(b)  "Systons  Manager”  is  tiie  Agency 
employee  in  each  office  responsible  for 
implementing  and  overseeing  this  regu- 
latim  and  5  UJ5.C.  S52a  in  hlA  or  her 
office.  Responsibilities  of  this  positl(m 
include: 
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(1)  Acting  as  Initial  ccmtact  per8<m  to 
individuals  seeking  access  or  amendment 
of  their  records. 

(2)  Preparing  and  forwarding  access 
and  amendment  forms  to  the  appropriate 
Program  Official. 

(3)  IMscussing  with  the  Program  Of¬ 
ficials  requests  for  which  access  or 
amendment  will  not  be  allowed,  and  mak¬ 
ing  initial  Agency  decisions  on  access 
and  amendment 

(4)  (Collecting  information  from  the 
Program  Official  and  compiling  informa¬ 
tion  required  for  reports  and  for  publi¬ 
cation  of  rules  and  notices  in  the  Federal 
Register. 

(5)  Implementing  and  administering 
the  records  management  program  within 
his  area  of  jurlsdictiim.  Including  train¬ 
ing  of  personnel,  keeping  required  sta¬ 
tistical  records  and  making  necesscuy 
reports. 

(d)  “Privacy  Act  Officer”  is  the  Agency 
official  with  delegated  responsibility  for 
oversei^ng  and  implementing  5  UjS.C. 
552a  and  subpart  B  of  part  102  of  SBA 
regulations.  Responsibilities  of  this  posi¬ 
tion  include: 

(1)  Developing  training  programs  for 
agency  personnel  in  the  provisions  of  the 
Act  and  the  iux>posed  records  manage¬ 
ment  procedures  for  implementation. 

(2)  Developing  materials  such  as 
forms,  report!^  formats,  and  directives 
for  implementing  the  Act. 

(3)  Preparing  reports  to  the  (Congress, 
OMB,  and  Uie  President,  and  preparing 
rules  and  notices  for  publication  in  the 
Federal  Register. 

(4)  Aimrovlng  extensions  of  review 
periods. 

(5)  Monitoring  the  relevance,  accu¬ 
racy,  and  completeness  of  records  con¬ 
tained  In  systems  of  records. 

(6)  Reviewing  appeals  referred  by  Sys¬ 
tems  Managers  concerning  requests  for 
amendment  and  access  to  records. 

(7)  Making  final  Agency  decisions  on 
requests  for  amendment  and  access  to 
records. 

Disclosures 

§  102.23  General  cmiiliUoiu  of  disclo- 
rare. 

The  Agency  shall  not  disclose  any  rec- 
(wd  which  is  contained  in  a  system  of 
records  by  any  means  of  communica¬ 
tion  to  any  person,  or  to  another  ag«icy, 
except  pursuant  to  a  written  request  by, 
or  with  the  prior  written  consent  of,  the 
individual  to  whom  the  recmrd  pertains, 
unless  such  disclosure  is: 

(a) .  To  those  employees  of  the  Agency 
who  have  a  need  for  the  record  in  the 
performance  ci  their  duties; 

(b)  Required  under  5  nB.C.  552  (Ree- 
dom  of  Information  Act) ; 

(c)  For  a  routine  use  of  the  record 
compatible  with  the  purpose  for  which 
it  was  ccdlected; 

(d)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  canying  out  a 
census  or  survey  or  related  activity  pur¬ 
suant  to  Title  IS.  United  States  (Tode; 

(e)  To  a  recipient  aho  has  provided 
the  Agency  with  advance  adequate  writ¬ 
ten  assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or  report¬ 
ing  record,  and  the  record  is  to  be  trans- 


46261 

ferred  in  a  form  that  is  not  individually 
Identifiable; 

(f)  TO  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf¬ 
ficient  historical  or  other  value  to  war¬ 
rant  its  continued  preservation  by  the 
UB.  Oovemment,  or  for  evaluation  by 
the  Administrator  of  Gteneral  Services  or 
his  or  her  designee  to  determine  whether 
the  record  has  such  value; 

(g)  To  another  agency  or  to  an  in¬ 
strumentality  of  any  governmental  Juris¬ 
diction  within  or  under  the  omt^  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity 
is  authorized  by  law,  and  if  the  head  of 
the  agency  or  Instnunentality  has  made 
a  written  request  to  the  Privacy  Act  Offi¬ 
cer  specifying  the  particular  portion  de¬ 
sired  and  the  law  enforcement  activity 
for  which  the  record  is  sought; 

(h)  To  a  person  pursuant  to  a  showing 
of  compelling  ciicumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address 
of  such  indlviducd; 

(i)  To  either  House  of  Congress,  or.  to 
the  extent  of  matter  within  its  Jurisdic¬ 
tion,  any  committee  or  subcommittee 
thereof,  any  Joint  committee  of  Congress 
or  subcommittee  of  any  such  Joint  com¬ 
mittee; 

(J)  To  the  Comptroller  General,  or 
any  of  his  or  her  authorized  representa¬ 
tives,  in  the  course  of  the  performance 
(ff  the  duties  of  the  General  Accounting 
OflSce;  or 

(k)  Pursuant  to  the  order  of  a  court 
of  cmnpetent  Jurisdiction. 

§  102.24  Information  compiled  for  civil 
action. 

Nothing  in  these  regulations  shall  al¬ 
low  an  individual  access  to  any  informa¬ 
tion  compiled  by  the  Agency  in  reason¬ 
able  anticipation  of  a  civil  actitm  or  pro¬ 
ceeding.  In  the  event  that  there  should  be 
a  question  as  to  whether  information 
should  be  disclosed  pursuant  to  this  sec- 
tkm.  an  opinion  sh^  be  obtained  from 
Agency  counsel. 

§  102.25  Disdosore  of  record  to  person 
other  than  the  faidividual  to  wMm  h 
potains. 

(a)  Prior  to  diAaemtnating  any  record 
about  an  individual  to  any  person  other 
than  an  agency,  unless  the  disseminatUm 
is  made  pursuant  to  S  102.23(b)  of  this 
subpart,  the  Program  Official  responsible 
for  the  Agency  system  of  records  shall 
make  reasonable  efforts  to  assure  that 
such  records  are  accurate,  cmnplete, 
timely,  and  relevant  for  Agency  pur¬ 
poses. 

(b)  The  Program  Official  shall  make 
reasonable  efforts  to  serve  notice  on  an 
individual  when  any  record  on  such  in¬ 
dividual  is  made  available  to  any  person 
under  ctunpulsory  legal  process  when 
such  process  becomes  a  public  record. 
When  a  record  is  disclosed  under  compul¬ 
sory  legal  process,  the  Program  Official 
may  Ask  legal  counMl  for  a  determina¬ 
tion  as  tp  whether  the  issuance  of  the 
order  is  a  matter  of  public  record  and  if 
counsel  so  determines,  then  the  Proipram 
Official  shall  xmtify  the  individual  mail 
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at  his  or  her  last  known  address.  If  coun* 
sel  determines  the  matter  Is  not  of  pub¬ 
lic  record,  he  should  request  to  be  ad¬ 
vised  as  to  when  it  becomes  public  and 
inform  the  Program  Official  so  that  he 
may  mall  the  notice  at  the  appropriate 
time. 

§  102.26  Accounting  of  disclosures. 

(a)  With  respect  to  each  system  of 
records  under  Agency  control,  the  Agency 
will  (except  for  disclosure  made  under 
§  102.23  (a)  or  (b)  of  this  subpart)  keep 
an  accurate  accounting. 

(b)  The  Program  Official  shall  account 
for  disclosures  in  the  manner  defined  by 
Agency  guid^nes  in  respect  to  each  sys¬ 
tem  of  records  under  his  or  her  control 
as  follows: 

(1)  For  each  disclosure  of  a  record  to 
any  person  or  to  anoUier  agency  made 
under  §  102.23  of  this  subpart,  maintain 
information  consisting  of  the  date,  na¬ 
ture,  and  purpose  of  each  disclosure  of 
a  record,  and  the  name  and  address  of 
the  person  or  agency  to  whom  the  dis¬ 
closure  is  made; 

(2)  Retain  the  accounting  at  least  5 
years  or  the  life  of  the  record,  whichever 
is  longer,  after  the  disclosure  for  which 
the  accoimting  is  made; 

(3)  Except  for  disclosures  made  under 
S  102.23(g)  of  this  subpart  make  the  ac¬ 
counting  under  paragraph  (a)  of  this 
section  available  to  the  individual  named 
in  the  record  at  his  or  her  request;  and 

(4)  Inform  any  person  or  other  agency 
about  any  correction  or  notation  of  dis¬ 
pute  made  by  the  Agency  in  accordance 
with  S  102.30(e)  of  this  subpart  of  any 
record  that  has  been  disclosed  to  the  per¬ 
son  or  agency,  if  an  accounting  of  the 
disclosure  was  made. 

(c)  An  annual  report  will  be  prepared 
by  the  Privacy  Officer  disclosing  all  of 
the  above  and  a  copy  of  this  report  will 
be  available  for  inspection  in  every 
Agency  field  office  and  the  Central  Office. 

Access  and  Amendment 

§  102.27  Requests  by  individnals  to  gain 
access  to  records. 

(a)  Any  individual  upon  request  may 
gain  access  to  his  or  her  record  or  to  any 
information  pertaining  to  him  or  her 
which  is  contidned  in  any  system  of  rec¬ 
ords  maintained  by  the  A^ncy,  except 
as  otherwise  provided  by  law  or  regula¬ 
tion.  Upon  request,  a  person  of  his  or 
her  own  choosing  will  be  permitted  to 
accompany  him  or  her,  to  review  the  rec¬ 
ord  and  have  a  copy  made  of  all  or  any 
portion  thereof  in  a  form  comprehensible 
to  the  individual.  The  Agency  will  re¬ 
quire,  however,  a  written  statement  from 
the  individual  authorizing  discussion  of 
that  individual’s  record  in  the  accom¬ 
panying  person’s  presence. 

(b)  The  request  for  access  must  crni- 
tain  a  reasonable  description  of  the 
Agency  system  or  systems  of  records 
sought.  ’Ihe  request  should  be  made  to 
the  Systems  Manager  concerned  or,  if 
this  is  not  known,  to  the  Privacy  Act 
Officer,  Small  Business  Administration, 
1441  L  Street,  N.W.,  Washington,  D.C. 
20416,  who  will  direct  the  request  to  the 
proper  Agency  official,  or  if  this  cannot 


be  ascertained,  inform  the  individual  to 
make  the  request  more  specific. 

(c)  All  such  requests  for  information 
may  be  made  in  writing  or  on  forms 
which  shall  be  available  in  all  SBA  offices 
and  provided  free  of  charge  for  such  pur¬ 
pose.  The  Systems  Manager,  after  re¬ 
viewing  the  request  for  information  may 
also  request  such  other  identification  of 
the  individual  as  is  consistent  with  the 
purpose  of  this  regulation.  If  he  is  unable 
to  identify  the  individual  or  the  record 
from  the  Information  submitted,  he  may 
require  such  additional  information  as 
he  deems  necessary  for  this  piurpose.  Re¬ 
quests  will  be  honored  onh^  after  show¬ 
ing,  satisfactory  to  the  Systems  Manager, 
that  the  individxial  or  his  representative 
have  proper  authorization. 

(d)  The  Systems  Managers  in  the  of¬ 
fices  or  programs  Involved  will  notify  the 
individual  requesting  disclosure  of  his  or 
her  record  or  information  pertaining  to 
him  or  her  of  the  time,  place  and  con¬ 
ditions  under  which  the  Agency  will  com¬ 
ply  to  the  extent  permitted  by  law  and 
regulation. 

(e)  Upon  receipt  of  a  request  for  access 
to  a  record  the  Systems  Manager  shall 
promptly,  but  in  any  case  within  ten  (10) 
days  (excluding  Saturdays,  Sundays,  and 
legal  public  holidays)  after  date  of  re¬ 
ceipt  of  the  request,  notify  the  individual 
in  writing  that  the  request  has  been 
granted  or  denied.  In  the  event  of  denial 
the  decision  should  state  the  concise  rea¬ 
sons  for  such  denial  and  inform  the  in¬ 
dividual  of  the  name  and  address  of  the 
Privacy  Act  Officer  to  whom  he  or  she 
may  address  an  appeal  of  this  initial 
Agency  decision. 

§  102.28  Appeal  to  Privacy  Act  Office. 

(a)  Any  individual  who  disagrees  with 
the  initial  Agency  decision  to  deny  ac¬ 
cess  to  his  or  her  record  may  request  a 
review  of  such  refusal  by  addressing  his 
or  her  written  request  to  the  Privacy  Act 
Officer.  All  such  requests  for  appeal 
should  be  submitted  within  thirty  (30) 
days  of  the  date  of  denial,  or  within 
ninety  (90)  days  of  such  rcKiuest  if  the 
appeal  is  from  a  failure  to  make  a  deter¬ 
mination.  Requests  should  specify  the 
reasons  for  said  review  and  shall  be  ac¬ 
companied  by  affidavits,  statements  or 
such  other  supporting  material  as  the 
individual  feels  necessary  to  Justify  his 
or  her  appesd. 

(b)  The  Privacy  Act  Officer  shall  con¬ 
sider  the  decision  of  the  Systems  Man¬ 
ager  together  with  the  material  sub¬ 
mitted  by  the  requesting  individual.  The 
Privacy  Act  Officer  may  also  examine 
any  other  materials  which  he  or  she  may 
ccmsider  relevant.  He  or  she  may  call 
upon  the  Office  of  General  Counsel  for  a 
legal  opinion  and  any  other  Agency  or 
progrsun  official  who  might  have  spe¬ 
cialized  knovdedge  in  the  pertinent  area. 
In  conducting  the  appeal,  the  Privacy 
Act  Officer  should  follow  the  criteria  for 
access  to  records  specified  in  5  n.S.C. 
552a  and  SBA  regulations. 

(c)  The  Privacy  Act  Officer  shall,  not 
later  than  thirty  (30)  days  (excluding 
Satmrdays,  Simdays,  and  legal  public 
holidays)  from  the  date  on  which  the  in¬ 
dividual  requests  such  review,  complete 


such  review  and  make  a  final  Agency 
determination  unless,  for  good  cause 
shown,  the  Privacy  Act  Officer  extends 
such  thirty  (30)  day  period. 

(d)  In  the  event  that  the  Privacy  Act 
Officer  extends  the  period  he  or  she  shall 
inform  the  individual  of  the  extension 
and  notify  the  individual  of  the  date  on 
which  he  or  she  can  expect  a  decision. 

If,  after  his  or  her  review,  the  Privacy  Act 
Officer  also  refuses  to  grant  access  to  the 
record,  he  or  she  shall  notify  the  indi¬ 
vidual  of  the  reason  for  denial  and  the 
provisions  for  judicial  review  of  the 
Agency  determination. 

§  102.29  Requests  for  correction  or 
amendment  to  record. 

(a)  Any  individual  may  request  the 
Agency  to  amend  a  record  pertaining  to 
him  or  her, 

(b)  All  requests  by  an  individual  to 
amend  a  record  shall  be  made  in  writing, 
to  the  Systems  Manager,  with  support¬ 
ing  documentation  as  may  be  necessary, 
and  preferably  on  forms  provided  by  the 
Agency.  Tlie  Systems  Manager  shall  not 
later  than  ten  (10)  days  (excluding  Sat¬ 
urdays,  Sundays,  and  legal  public  holi¬ 
days)  after  the  date  of  receipt  of  such 
request  to  amend  a  record,  acknowledge 
in  vinritlng  such  receipt.  ’The  Systems 
Manager  shall  promptiy: 

(1)  Make  any  correction  of  any  por¬ 
tion  thereof  which  the  individual  believes 
is  not  accurate,  relevant,  timely  or  com¬ 
plete;  or 

(2)  Inform  the  individual  of  the 
Agency’s  initial  refusal  to  amend  the 
record  in  accordance  with  the  request, 
the  reason  for  the  refusal  and  the  name 
and  address  of  the  Privacy  Act  Officer 
to  whom  the  Individual  may  appeal  the 
decision. 

(c)  Systems  Managers  shall,  upon  re¬ 
quest  by  individuals  seeking  to  have  a 
record  pertaining  to  them  amended,  give 
advice  as  to  the  procedures  to  be  fol¬ 
lowed  hereunder. 

§  102.30  Appeal  of  initial  Agency  deter¬ 
mination  on  correctkm  or  amend¬ 
ment  of  a  record. 

(a)  Any  individual  who  disagrees  with 
the  refusal  of  the  Systems  Manager  to 
amend  his  or  her  record  may  request  a 
review  of  such  refusal  by  addressing  his 
or  her  written  request  to  the  Privacy 
Act  Officer.  All  such  requests  for  ap¬ 
peal  should  be  submitted  within  thirty 
(30)  dasrs  of  the  date  of  denial,  or  within 
ninety  (90)  days  of  such  request  if  the 
appeal  is  from  a  failure  to  make  a  de¬ 
termination.  Requests  should  specify  the 
reasons  for  said  review  and  shall  be  ac¬ 
companied  by  affidavits,  statements  or 
such  other  supporting  material  as  the 
individual  feels  necessary  to  Justify  his 
or  her  appeal. 

(b)  The  Privacy  Act  Officer  shall  con¬ 
sider  the  initial  decision  of  the  Systems 
Manager  and  the  material  submitted  by 
the  requesting  individual,  together  with 
any  and  all  other  materials  which  he  or 
she  may  consider  relevant.  He  or  she  may 
call  upon  the  Office  of  General  Counsd 
for  a  legal  opinion  and  any  other  Agency 
or  program  official  who  might  have  spe¬ 
cialized  knowledge  in  the  pertinent  area. 
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to  aid  in  the  decision.  In  conducting  the 
appeal,  the  Privacy  Act  Officer  shall  use 
the  criteria  of  accuracy,  relevance,  time¬ 
liness,  and  completeness  of  the  record. 
The  Privacy  Act  Officer  may,  at  his  or 
her  option,  seek  such  additional  informa¬ 
tion  as  is  deemed  necessary  to  satisfy 
those  criteria,  i.e.,  to  establi^  that  the 
record  contains  only  that  information 
which  is  necessary,  accurate,  and  com¬ 
plete  to  assure  fairness  in  any  determi¬ 
nation  which  may  be  made  about  the  in¬ 
dividual  on  the  basis  of  the  record.  With 
respect  to  reouests  to  delete  information 
contained  in  an  Agency  file,  the  Privacy 
Act  Officer  should  follow  the  same  cri¬ 
teria  as  above,  namely,  that  the  infor¬ 
mation  in  the  file  must  be  only  that 
which  is  relevant  and  necessary  to  ac¬ 
complish  the  purpose  of  the  Agency  re¬ 
quired  to  be  accomplished  by  law  or  regu¬ 
lation. 

(c)  The  Privacy  Act  Officer  shall,  not 
later  ttum  thirty  (30)  days  (excluding 
Saturdays,  Simdays,  and  legal  public 
holidays)  from  the  date  on  which  the 
individual  requests  such  review,  complete 
such  review  and  make  a  final  Agency 
determination  imless,  for  good  cause 
shown,  the  Privacy  Act  Officer  extrads 
such  thlr^  (30)  day  period.  The  Privacy 
Act  Officer  should  not  extend  the  time 
hereunder  unless  “unusual  circum¬ 
stances”  are  foimd  to  exist. 

(d)  In  the  event  that  the  Privacy  Act 
Officer  extends  the  period,  he  or  she  shall 
inform  the  individual  of  the  extension 
and  notify  him  or  her  of  the  date  on 
which  a  decision  can  be  expected.  If,  af¬ 
ter  his  or  her  review,  the  Privacy  Act 
Officer  also  refuses  to  amend  the  record 
in  accordance  with  the  request,  he  or  she 
shall  permit  the  individual  to  file  with 
the  Agency  a  concise  statement  setting 
forth  the  reasons  for  his  or  her  disagree¬ 
ment  with  the  refusal  of  the  Agency,  and 
notify  the  individual  of  the  provisions 
for  Judicial  review  of  the  Agency  deter¬ 
mination. 

(e)  In  any  subsequent  disclosure,  con¬ 
taining  information  about  which  an  indi¬ 
vidual  has  filed  a  statement  of  disagree¬ 
ment  with  an  Agency  refusal  to  amend 
a  record,  the  Agency  shall  clearly  note 
any  portion  of  the  record  which  is  dis¬ 
puted  and  provide  copies  of  the  state¬ 
ment  of  disagreement  and,  if  the  Pri¬ 
vacy  Act  Officer  deems  it  iq>propriate, 
copies  of  a  concise  statement  the  rea¬ 
sons  of  the  Agency  for  not  making  the 
amendments  requested,  to  persons  or 
other  agencies  to  whom  the  disputed 
record  has  been  disposed. 

Miscillanious 

§  102.S1  Maintenance  of  records  of 
SBA. 

.(a)  The  Privacy  Act  Officer  shall  be 
responsible  to  see  that  the  Agency: 

(1)  Maintains  in  its  records  only  such 
information  about  an  individual  as  is 
relevant  and  necessary  to  accompli^  a 
purpose  of  the  Agency  required  to  be  ac¬ 
complished  by  statute  or  by  Executive 
Order  of  the  President; 

(2)  Collects  information  to  the  great¬ 
est  extent  practicable  directly  from  the 


subject  individual  when  the  information 
may  result  in  adverse  determinations 
about  an  individual’s  rights,  benefits  and 
privileges  under  Federal  programs; 

(3)  Informs  each  Individual  whom  it 
asks  to  supply  information,  on  the  form 
which  it  uses  to  collect  the  information 
or  on  a  separate  form  that  can  be  re¬ 
tained  by  the  individual; 

(i)  The  authority  (whether  granted  by 
statute,  or  by  Executive  Order  of  the 
Prudent)  which  authorizes  the  solicita¬ 
tion  of  the  information  and  whether  dis¬ 
closure  of  such  information  is  manda¬ 
tory  or  voluntary; 

(ii)  The  principal  purpose  or  purposes 
for  which  the  information  is  intended  to 
be  used; 

(iii)  The  routine  uses  which  may  be 
made  of  the  Information,  as  published 
pursuant  to  5  UJS.C.  5S2a;  and 

(iv)  The  effects  on  him  or  her,  if  any, 
of  not  providing  all  or  any  part  of  the 
requested  Information; 

(4)  Publishes  in  the  Federal  Register 
at  least  annually  a  notice  of  the  exist¬ 
ence  and  character  of  the  system  of  rec¬ 
ords,  which  notice  shall  include; 

(1)  The  name  and  location  of  the 
system; 

(ii)  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system; 

(lii)  The  categories  of  records  main¬ 
tained  in  the  ssrstem; 

(iv)  Each  routine  use  of  the  records 
contained  in  the  syston.  Including  the 
categories  of  users  and  the  purpose  of 
such  use; 

(V)  The  policies  and  practices  of  the 
Agency  regarding  storage,  retrievability, 
access  controls,  retention,  and  disposal 
of  the  records; 

(Vi)  The  title  and  business  address  of 
the  Agency  official  who  is  responsible  fm* 
the  system  of  records; 

(vli)  The  Ag<mcy  procedures  whareby 
an  individual  can  be  notified  at  his  re¬ 
quest  if  the  system  of  records  contains  a 
record  pertaining  to  him; 

(viU)  The  Agency  procedures  whereby 
an  individual  can  be  notified  at  his  re¬ 
quest  how  he  or  she  can  gain  access  to 
any  recmrd  pertaining  to  him  or  her  otm- 
tained  in  the  syston  of  records,  and  how 
he  or  she  can  contest  its  ccmtent;  and 
(lx)  The  categories  of  sources  of  rec¬ 
ords  in  the  ssnstem. 

(b)  The  Privacy  Act  Officer  shall,  in 
addition  to  his  other  duties  hereunder; 

(1)  Establish  rules  conduct  for  per¬ 
sons  involved  in  the  design,  devdopment, 
(K)eration,  or  maintenance  of  any  sys¬ 
tem  of  records,  or  in  maintaining  any 
record,  and  inshoict  each  such  person 
with  respect  to  such  rules  and  procedures 
adopted  pursuant  to  this  subpart  and  the 
pen^ties  for  noncompliance; 

(2)  Establish  appng>riate  administra¬ 
tive,  technical,  and  irfiysical  safeguards 
to  insure  the  security  and  confidentiality 
of  recmrds  and  to  protect  against  any  an¬ 
ticipated  threats  or  hazards  to  their  se- 

,  curity  or  integrity  which  could  result  in 
substantial  harm,  embarrassment,  in¬ 
convenience,  or  unfairness  to  any  indi¬ 
vidual  on  whom  Information  is  main¬ 
tained;  and 


(3)  At  least  thirty  (30)  days  prior  to 
publication  of  information  imder  para¬ 
graph  (a)  (4)  of  this  section  publish  in 
the  Federal  Register  notice  of  any  new 
use  or  intended  use  of  the  information 
in  the  system,  and  provide  an  opportu¬ 
nity  for  interested  persons  to  submit 
written  data,  views,  or  arguments  to  the 
Agency;  and 

(4)  Maintain  all  records  which  are 
used  by  the  Agency  in  making  any  de¬ 
termination  about  any  individual  with 
such  accmracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably  necessary 
to  assure  fairness  to  the  individual. 

(c)  The  Systems  Managers  shall  be 
responsible  for  seeing  that  their  office 
maintains  no  record  describing  how  any 
individual  exercises  rights  guaranteed  by 
the  First  Amendment  unless  expressly 
authorized  by  statute  or  by  the  individ¬ 
ual  about  whom  the  record  is  maintained 
or  unless  pertinent  to  and  within  the 
scope  of  an  authorized  law  enforcement 
activity.  The  exercise  of  these  rights  in¬ 
cludes,  but  is  not  limited  to,  religious 
and  political  beliefs,  freedom  of  speech 
and  the  press,  and  freedom  of  assembly 
and  to  petition. 

§  102.32  Other  fwovkions. 

(a)  Personnel  Records.  AU  Agency 
personnel  records  and  files,  as  prescribed 
by  the  Civil  Service  Commission,  shall 
be  maintained  in  such  a  way  that  the 
privacy  of  all  individuals  concerned  is 
protected  in  accordance  with  regulations 
of  the  Civil  Service  Commission  (5  CF'.R. 
Parts  293  and  297). 

(b)  Systems  Operated  by  Contract,  m 
the  event  that  the  Agency  shall  provide 
by  a  contract  tor  the  (gjeratioii  by  or  (m 
behalf  of  the  Agency  of  a  ssrstem  of  rec¬ 
ords  to  accomplish  an  Agency  function, 
the  Agency  shall,  ctmsistent  with  its  au¬ 
thority,  cause  the  requiremoits  of  this 
subpart  to  be  applied  to  such  system. 
Any  such  contractor  and  any  employee 
of  such  contractor,  if  such  ccmtract  is 
agreed  to  on  or  after  the  effective  date 
of  this  regulation,  shall  be  considered 
to  be  an  employee  of  the  Agency  for  the 
purposes  of  this  regulation. 

(c)  Mailing  lAsts.  The  Agency  will  not 
•ell  or  rent  an  individual’s  name  or  ad¬ 
dress.  This  provision  shall  not  be  con¬ 
strued  to  require  the  withtudding  of 
names  or  addresses  otherwise  permitted 
to  be  made  public. 

(d)  Changes  In  Systems.  The  Agency 
shall  lurovide  adequate  advance  notice  to 
Ctmgress  and  the  Office  (ff  Management 
and  Budget  ot  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  ot  the  probalde 
(Mr  potential  effect  of  such  proposal  on  the 
privacy  and  otho:  personal  or  property 
rights  ot  individuals  or  the  disclosure  of 
information  relating  to  such  individuals, 
and  its  effect  on  the  inreservation  of  the 
constitutional  principles  of  federalism 
and  separation  of  powers. 

(e)  Social  Security  Numbers.  The 
Agmcy  Shan  not,  henceforth,  require  any 
individual  to  di^ose  his  or  her  social 
security  account  number  and  shaU  not 
deny  to  any  individual  any  right,  benefit, 
or  privilege  provided  Inr  law  because  of 
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his  or  her  refusal  to  so  disclose.  Any 
Agency  request  for  an  indivldiial  to  dis¬ 
close  his  or  her  social  secmlty  account 
number  shall  inform  that  individual  that 
disclosure  is  voluntary,  by  what  statutory 
or  other  authority  such  number  is  so¬ 
licited,  and  what  uses  will  be  made  of  it. 

(f )  Disclosure  to  Representative.  Upon 
request,  personnel  records  of  an  em¬ 
ployee  or  former  employee,  shall  be  dis¬ 
closed  to  the  individual  to  whom  ttie 
record  pertains  and  under  whose  individ¬ 
ual  name  and/or  identifier  they  are  filed. 

A  person  of  his  or  her  own  choosing  may 
accompany  the  individual  when  the  rec¬ 
ord  is  disclosed,  or  the  record  may  be 
released  to  the  individual’s  represent¬ 
ative  who  has  the  notarized  written  con¬ 
sent  of  the  employee  or  former  employee. 
Any  disclosure  of  original  records  must 
be  made  in  the  presence  of  a  represent¬ 
ative  of  the  Agency  having  physical  cus¬ 
tody  of  the  record.  (See  5  CPTl  297.111 

(a)). 

(g)  Representatives  of  Minors  and  In¬ 
competents.  For  the  purpose  of  subpart 
B  of  Part  |02,  the  parent  of  any  minor, 
or  the  legal  gtiardian  of  any  individual 
who  has  been  declared  to  be  incompetent 
due  to  physical  or  mental  incapacity  or 
age  by  a  court  of  competent  jurisdiction, 
may  act  on  behalf  of  the  individual. 

(h)  Medical  Records.  Medical  records 
shall  be  disclosed  to  the  individual  to 
whom  they  pertain  unless,  in  the  judg¬ 
ment  of  the  Privacy  Act  Officer,  access 
to  such  record  could  have  an  adverse 
effect  upon  such  individual.  The  Agency 
may,  however,  transmit  such  information 
to  a  medical  doctor  named  by  the  re¬ 
questing  individual.  In  regard  to  medical 
records  in  personnel  files,  see  also  5  CFR 
297.111(a)(1). 

§  102.33  Fees. 

(a)  The  Agency  shall  charge  no  fee 
for  providing  the  first  copy  of  a  record 
or  any  portion  thereof  to  an  individual 
requesting  disclosure  of  information  filed 
in  his  or  her  personnel  records.  (5  CJPR 
297.115). 

(b)  For  all  other  copies  of  records 
made  pursuant  to  this  regulation,  the 
Agency  will  not  charge  for  the  cost  of  any 
search  for  and  review  of  the  record  and 
when  the  Agency  makes  a  copy  of  a  rec¬ 
ord  as  a  necessary  part  of  its  process  of 
making  the  record  available  for  review, 
but  may  charge  for  all  other  reproduc¬ 
tion  at  ten  cents  per  page. 

(c)  Fees  will  be  waived  when  less  than 
$5. 

§  102.34  General  exenq;»ti(ms. 

No  Agency  records  system  or  systems 
as  such  are  exempted  from  the  provi¬ 
sions  of  5  U.S.C.  552a  as  permitted  under 
certain  conditions  by  5  U.S.C.  552a(j) 
except  as  may  be  designated  by  rules 
promulgated  by  the  Administrator  of  the 
Small  Business  Administration  and  pub¬ 
lished  in  the  Federal  Reoister  as  re¬ 
quired. 

§  102.35  Specific  exemptions. 

The  following  systems  of  records  are 
partially  exempt  under  5  U.S.C.  552a(k) 
and  these  regulations: 


(a)  Statistical  personnel  records  that 
are  used  only  to  generate  aggregate  data 
or  for  other  evaluative  or  analytical  pur¬ 
poses  and  which  are  not  used  to  make 
decisions  on  the  rights,  benefits,  or  en¬ 
titlements  of  individuals.  (5  CFR  297.116 
(b)) 

(b)  Investigatory  material  maintained 
solely  for  the  purposes  of  determining 
an  individual’s  qualifications,  eligibility, 
or  suitability  for  employment  in  the  Fed¬ 
eral  civilian  service.  Federal  contracts, 
or  access  to  classified  Information,  but 
only  to  the  extent  that  disclosure  of 
such  material  would  reveal  the  identity 
of  the  source  who  furnished  information 
to  the  Government  under  an  express 
promise  that  the  Identity  of  the  source 
would  be  held  in  confidence,  or  prior  to 
September  27,  1975,  under  an  implied 
prcxnise  that  the  Identity  of  the  source 
would  be  held  in  confidence. 

(c)  Investigatory  material  compiled 
for  law  enforcement  purposes,  other  than 
material  within  the  scope  of  5  U.S.C. 
552a(j)  (2) :  provided,  however,  that  if 
any  individual  is  denied  any  right,  privi- 
ledge,  or  benefit  that  he  would  otherwise 
be  entitled  by  Federal  law,  or  for  which 
he  would  otherwise  be  eligible,  as  a  result 
of  the  maintenance  of  such  material, 
such  material  shall  be  provided  to  such 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under 
an  express  promise  that  the  identity  of 
the  source  would  be  held  in  confidence, 
or,  prior  to  the  effective  date  of  this  sec¬ 
tion,  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

§  102.36  Judicial  review. 

Any  individual  may  bring  a  civil  ac¬ 
tion  against  the  Agency  in  a  district 
court  of  the  United  States  as  provided 
by  5  U.S.C.  552a(g)  (1)  whenever  the 
Small  Business  Administration: 

(a)  Makes  a  final  determination  under 
S  102.30  not  to  amend  an  individual’s 
record  in  accordance  with  his  or  her 
request,  or  falls  to  make  such  review  in 
conformity  with  that  section; 

(b)  Makes  a  final  determination  under 
§  102.27  to  refuse  a  request  to  gain  access 
to  a  record; 

(c)  Fails  to  m^tain  any  record  con¬ 
cerning  any  indlvidvial  with  such  accu¬ 
racy,  relevance,  timeliness,  and  complete¬ 
ness  as  Is  necessary  to  assure  fairness  In 
any  determination  relating  to  the  quali¬ 
fications,  character,  rights,  or  opportu¬ 
nities  of.  or  benefits  to  the  individual  that 
may  be  made  on  the  basis  of  such  record, 
and  consequently  a  determination  Is 
made  which  is  adverse  to  the  Individual; 
or 

(d)  Falls  to  comply  under  any  other 
provision  of  5  UJ3.C.  552a  or  any  Agency 
rule  or  regulation  promulgated  thereun¬ 
der,  in  such  a  way  as  to  have  an  adverse 
effect  on  an  IndividuaL 
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Title  22 — Foreign  Relations 

CHAPTER  VII— OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

PART  707— ACCESS  TO  AND  SAFEGUARD¬ 
ING  OF  PERSONAL  INFORMATION  IN. 
RECORDS  OF  THE  CORPORATION 

Notice  of  Adoption  of  Rules  To  implement 
Provisions  of  the  Privacy  Act  of  1974 

On  August  22,  1975,  the  Overseas  Pri¬ 
vate  Investment  Corporation  (the  “Cor¬ 
poration”)  published  a  notice  of  proposed 
adoption  of  rules  governing  procedures, 
fees  and  exemptions  in  connection  with 
the  implementation  by  the  Corporation 
of  the  Privacy  Act  of  1974,  5  U.S.C.  sec¬ 
tion  552a.  The  Corporation  invited  per¬ 
sons  interested  in  the  proposed  regula¬ 
tions  to  submit  their  comments  to  the 
Corporation  by  September  22,  1975.  No 
comments  were  received.  The  Corpora¬ 
tion  has  considered  the  proposed  rules 
and  has  determined  to  adc^t  the  niles  as 
published  in  the  Federal  Register  (40 
FR  36878-36879),  with  two  non-sub¬ 
stantive  amendments,  as  follows: 

1,  Proposed  S  707.21(b)  (1)  of  22  CFR 

is  amended  to  omit  the  requirement  of 
acknowledgement  before  a  notary  pub¬ 
lic  or  other  authorized  public  official  erf 
any  written  request  by  an  officer  or  em¬ 
ployee  of  the  Cooperation  for  access  to  or 
copies  of  records  maintained  by  the  Cor¬ 
poration  containing  information  pertain¬ 
ing  to  said  officer  or  employee.  _ 

2.  Proposed  S  707.22(b)  (1)  of  22  CFR 
is  amended  to  omit  the  requirement  of 
acknowledgement  before  a  notary  public 
or  other  authorized  public  official  of  any 
written  request  by  an  officer  or  employee 
of  the  Corporation  for  an  amendment  to 
any  record  of  the  Corporation  pertain¬ 
ing  to  said  officer  or  employee^ 

Accordingly,  by  the  authcxdty  of  5 
U.S.C.  section  552a  and  Title  IV  ot  the 
Fm^eign  Assistance  Act  of  1961,  as 
amended.  22  U.S.C.  section  2191  et  seq., 
the  Corporation  hereby  adopts  the  rules 
set  forth  below,  amending  Title  22  of  the 
Code  of  Federal  Regulations,  by  addition 
of  Part  707,  effective  September  27, 1975: 
Subpart  A— Oanaral 

Sec. 

70741  Purpoee. 

707.12  DeflnlUoiu. 

Subpart  B — Notification:  Access  to  Records; 
Amendment;  Fees 

707.21  Bequests  tar  notifleatlon  of,  access  to 

or  records. 

707.22  Amendmeat  of  recorda 

707.23  Fees. 

Subpert  C — Exceptions 
707.31  Public  Infwmatton. 

70742  Specific  exemptions. 

Authoutt:  5  UJ3.0.  5fi2a(f);  Foreign  As¬ 
sistance  Act  of  1961  (22  UA.C.  2191) . 

Subpart  A — Oanaral 

§  707.11  Purpose. 

This  Part  707  is  adopted  pursuant  to 
5  use  552a(f)  to  implement  the  provi¬ 
sions  of  the  Privacy  Act  ot  1974,  5  USC 
552a.  This  Part  707  establishes  proce¬ 
dures  for  notifiring  an  individual  whether 
any  sirstrai  of  records  of  the  Corporation 
contains  information  p«:tainlng  to  him; 
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the  times,  places,  and  procedures  to  be 
followed  by  an  individual  seeking  access 
to  records  of  the  Corporation  contain¬ 
ing  information  pertaining  to  him,  pro¬ 
cedures  to  be  followed  by  an  individual 
desiring  the  amendment  of  any  record 
of  the  Corporation  containing  informa¬ 
tion  pertaining  to  him;  and  the  fees 
charged  by  the  Corporation  for  making 
copies  under  this  Part  707  of  records  of 
the  Corporation  containing  information 
pertaining  to  an  individual.  Pursuant  to 
5  use  552a(k),  this  Part  707  also  ex¬ 
empts  certain  systems  of  records  from 
.some  of  the  provisions  of  5  USC  552a. 

§  707.12  Definitions. 

As  used  in  this  Part  707,  the  terms 
“agency”,  “individual”,  “maintain”,  “rec¬ 
ord”,  “system  of  records”,  “statistical 
record”,  and  “routine  use”  shall  have  the 
meaning  specified  for  each  such  term  iu 
5  U.S.C.  552a (a) . 

Subpart  B — Notification;  Access  to 
Records;  Amendment;  Fees 

§  707.21  Requests  for  notification  of. 
access  to  or  records. 

(a)  Whenever  an  individual  desires 
either  notification  of,  access  to  or  copies 
of  records  which  are  maintained  by  the 
Corporation  and  which  may  contain  in¬ 
formation  pertaining  to  said  individual, 
he  may  submit  such  a  request  to  the 
Corporation  in  the  form  specified  in 
paragraph  (b)  of  this  section.  Such  re¬ 
quest  shall  be  addressed  to  the  Director 
of  Personnel  and  Administration  and 
may  either  be  mailed  to  the  Corporation 
or  be  delivered  to  the  receptionist  at  the 
office  of  the  Corporation,  1129 — ^20th 
Street  NW.,  Washington,  D.C.  20527,  be¬ 
tween  8:45  a.m.  and  5:30  p.m.,  Monday 
thru  Friday  (excluding  legsd  public 
holidays) .  Access  to  records  maintained 
by  the  Corporation  will  be  provided  only 
by  appointment.  No  officer  or  employee 
of  the  Corporation  shall,  pursuant  to  the 
provisions  of  this  Part  707,  provide  any 
individual  with  access  to  any  records 
maintained  by  the  Corporation  until  the 
Corporation  shall  have  received  frexn 
such  individual  a  written  request  in  the 
form  specified  in  paragraph  (b)  of  this 
section  and  verification  of  the  identity 
of  the  individual  as  provided  in  para¬ 
graph  (c)  of  this  section. 

(b)  Any  request  under  this  Part  707 
for  notification  of,  access  to  or  copies  of 
records  maintain^  by  the  Corporation 
shall  comply  with  the  following  require¬ 
ments: 

(1)  It  shall  be  in  writing,  signed  by  the 
individual,  and,  except  in  the  event  such 
requesting  individual  is  an  officer  or  em¬ 
ployee  of  the  Corporation,  duly  acknowl¬ 
edged  before  a  notary  public  or  other  au¬ 
thorized  public  official; 

(2)  It  shall  accurately  identify  the 
records  or  information  to  which  access 
is  sought; 

(3)  It  shall  specify  the  date  and  hour 
such  individual  wishes  such  an  appohit- 
ment;  and 

(4)  It  shall  specify  whether  the  indi¬ 
vidual  also  wishes  copies  of  the  informa¬ 
tion  pertaining  to  him. 

(c)  Prior  to  providing  any  individual 
either  with  notification  of,  access  to  or 


copies  of  any  records  maintained  by  the 
Corporation  that  contain  information 
pertaining  to  said  individual,  the  Direc¬ 
tor  of  Personnel  and  Administration 
shall  verify  the  identity  of  such  indi¬ 
vidual.  In  order  to  verify  the  identity 
of  any  such  individual,  the  Director  of 
Personnel  and  Administration  shall  re¬ 
quire  such  individual  to  provide  reason¬ 
able  proof  of  his  identity,  such  as,  by 
way  of  example  and  not  limitation,  a 
valid  drivers  license,  identification  card, 
passport,  employee  identification  card 
and  any  other  identifying  information. 
The  Director  of  Personnel  and  Adminis¬ 
tration  shall  deny  any  such  request  from 
any  individual  if  he  determines,  in  his 
sole  discretion,  that  the  evidence  offered 
to  verify  the  identity  of  such  individual 
is  insufficient  to  establish  conclusively 
the  identity  of  such  individual.  Upon  de¬ 
nying  any  such  request  under  this  para¬ 
graph  (c) ,  the  Director  of  Personnel  and 
Administration  shall  promptly  notify  the 
individual  in  writing  of  such  determina¬ 
tion. 

(d)  In  the  event  that  the  Director  of 
Personnel  and  Administration  shall  de¬ 
cline  any  request  submitted  to  the  Cor- 
pwation  under  paragraph  (b)  of  this 
section  because  he  determines  imder 
paragraph  (c)  of  this  section  that  the 
individiial  has  not  provided  adequate 
evidence  to  verify  his  identity,  said  in¬ 
dividual  may,  within  thirty  (30)  days  of 
the  date  of  the  notification  thereof  by 
the  Director  of  Personnel  and  Adminis¬ 
tration,  file  a  written  appeal  of  such  de¬ 
termination  with  the  Executive  Vice 
President  of  the  Corporation,  llie  deci¬ 
sion  of  the  Executive  Vice  President  with 
respect  to  such  appeal  shall  be  final. 

(e)  Whenever  an  individual  desires 
copies  of  any  records  in  addition  to  per¬ 
sonal  access  thereto,  copies  will  be  fur¬ 
nished  upon  payment  of  the  fees  pre¬ 
scribed  in  S  707.23  of  this  Part. 

(f)  The  Corporation  may  require  any 
individual  who  wishes  to  be  accompanied 
by  any  other  individual  when  reviewing 
any  records  made  available  imder  this 
Part  707  shall  provide  the  Corporation 
with  a  signed,  written  statement  author¬ 
izing  discussion  of  the  information  con¬ 
tained  in  such  records  in  the  presence  of 
such  accompan3dng  individual. 

(g)  Copies  of  records  made  available 
for  review  to  any  individual  under  this 
Part  707  may  be  released  to  a  duly  au¬ 
thorized  representative  of  any  such  indi¬ 
vidual  provided  that  such  individual  pro¬ 
vides  the  Corporation  with  a  power  of 
attorney  to  such  effect  on  behalf  of  said 
representative,  signed  by  such  individ¬ 
ual  and  duly  acknowledged  before  a 
notary  public  or  other  authorized  pub¬ 
lic  official.  The  Corporation  shall  require 
any  such  representative  to  verify  his 
identity  in  accordance  with  paragraph 
(c)  of  this  section. 

(h)  Original  or  record  copies  of  rec¬ 
ords  will  not  be  released  from  the  files  of 
the  Corporation.  Individuals  will  not  be 
permitted  to  disturb  any  record  files  or 
to  remove  any  records  from  the  desig¬ 
nated  place  of  examination  within  the 
Corporation. 


§  707.22  Amendment  of  records. 

(a)  Whenever  any  individual  desires 
an  amendment  to  any  record  of  the  Cor¬ 
poration  to  correct  information  in  such 
record  pertaining  to  him  that  he  believes 
not  to  be  accurate,  relevant,  timely,  or 
complete,  he  may  submit  such  a  request 
to  the  Ckjrporation  in  the  form  specified 
in  paragraph  (b)  of  this  section.  Such 
request  shall  be  addressed  to  the  Di¬ 
rector  of  Personnel  and  Administration 
and  may  either  be  mailed  to  the  Cor¬ 
poration  or  delivered  to  the  receptionist 
at  the  office  of  the  Corporation,  1129 — 
20th  Street,  N.W.,  Washington,  D.C. 
20527,  between  8:45  a.m.  and  5:30  pm., 
Monday  thru  Friday  (excluding  legal 
public  holidays).  Such  request  shall  be 
deemed  not  to  have  been  received  by  the 
Corporation  imtil  actually  delivered  to 
it  or,  whenever  mailed,  actually  received 
by  the  Chief  of  Personnel  and  Adminis¬ 
tration. 

(b)  Any  request  submitted  to  the  Cor¬ 
poration  under  paragraph  (a)  of  this 
section  shall  comply  with  the  following 
requirements: 

(1)  It  shall  be  in  writing,  signed  by 
the  Individual,  and,  except  in  the  event 
such  requesting  individual  is  an  officer  or 
employee  of  the  Corporation,  duly  ac¬ 
knowledged  before  a  notary  public  or 
other  authorized  public  official; 

(2)  It  shall  accurately  identify  the 
records  and  information  to  be  amended; 

(3)  It  shall  specify  the  correction  re¬ 
quested;  and 

(4)  It  shall  fully  specify  the  basis  for 
such  individual’s  belief  that  the  records 
and  information  are  not  accurate,  rele¬ 
vant,  timely  or  complete;  and 

(5)  It  shall  be  supported  by  substan¬ 
tial  and  reliable  evidence  sufficient  to 
permit  the  Corporatioil  to  determine 
whether  such  amendment  is  in  order. 
Any  such  request  shall  be  deemed  not 
to  have  been  received  by  the  Corpora¬ 
tion  and  shall  be  return^  without  prej¬ 
udice  whenever  the  Director  of  Person¬ 
nel  and  Administration  determines  that 
such  request  either  does  not  describe  rec¬ 
ords  specifically  enough  to  permit  the 
staff  of  the  Corporation  to  promptly  lo¬ 
cate  such  records  or  does  not  state  the 
amendment  requested  or  the  basis  there¬ 
for  in  reasonably  specific  language. 

(c)  The  Director  of  Personnel  and  Ad¬ 
ministration  shall  acknowledge  in  writ¬ 
ing  the  receipt  of  any  such  request  to 
correct  any  records  not  later  than  ten 
(10)  days  (excluding  Saturdays,  Sun¬ 
days  and  legal  public  holidasrs)  after  the 
date  of  the  receipt  of  such  request  by  the 
Corporation. 

(d)  Not  later  than  thirty  (30)  days 
(excluding  Saturdays,  Sundays  and  offi¬ 
cial  holidays)  after  the  date  of  the  re¬ 
ceipt  of  such  request  by  the  Corpora¬ 
tion,  the  IMrector  of  Personnel  and 
Administration  shall  either ; 

(1)  Make  any  correction  of  any  por¬ 
tion  of  such  records  that  he  determines 
not  to  have  been  accurate,  relevant, 
timely,  or  complete  and  notify  the  indi¬ 
vidual  in  writing  of  such  correction;  or 

(2)  Inf orm  the  individual  in  writing  of 
his  decision  to  deny  any  portion  of  such 
request,  the  reason  for  the  refusal,  and 
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the  right  of  the  Individual  to  request  a 
review  thereof  by  the  Executive  Vice 
President  of  the  Corporation  under  para¬ 
graph  (e)  of  this  section. 

(e)  In  the  event  the  Director  of  Per¬ 
sonnel  and  Administration  shall  deny 
any  portion  of  any  individual’s  request 
to  amend  records,  such  individual  may 
within  thirty  (30)  days  of  the  date  of 
the  notification  of  such  denial,  file  a 
written  appeal  of  such  decision  with  the 
Executive  Vice  President  of  the  Corpo¬ 
ration.  Such  appeal  may  be  supported  by 
any  additional  written  evidence  and 
statements  deemed  appropriate  by  the 
individual. 

§  707.23  Fees. 

The  fees  to  be  charged  by  the  Cor¬ 
poration  for  making  copies  of  any  records 
provided  to  any  individual  under  this 
Part  707  shall  be  twenty  (20)  cents  per 
page. 

Subpart  C — Exceptions 
§  707.31  Public  information. 

Nothing  in  this  Part  707  shall  be  con¬ 
strued  as  a  waiver  by  the  Corporation, 
either  in  whole  or  in  part,  of  the  provi¬ 
sions  of  5  use  552(b)  or  18  USC  1905. 
The  Corporation,  to  the  maximum  extent 
permltt^  by  law,  may  delete  informa¬ 
tion  from  copies  of  any  records  furnished 
to  any  individual  under  this  Part  707. 

§  707.32  Specific  exemptions. 

The  provisions  of  5  USC  552a  (c)  (3) . 
(d),  (e)(1),  (e)(4)(Q),  (H)  and  (I)  and 

(f )  shall  not  apply  to  any  system  of  rec¬ 
ords  maintained  by  the  Corporation  that 
is— 

(a)  Subject  to  the  provisions  of  5  USC 
552(b) (1) ; 

(b)  Investigatory  material  compiled 
for  law  enforcement  purposes  other  than 
those  specified  in  5  USC  552a  (J)  (2) ; 

(c)  Required  by  statute  to  be  main¬ 
tained  and  used  solely  as  statistical 
records; 

(d)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility  or  qualifications  for 
Federal  civilian  employment,  military 
service.  Federal  contracts  or  access  to 
classified  Information,  but  only  to  the 
extent  that  the  Corporation  may  det^- 
mine.  in  its  sole  discretion,  that  the  dis¬ 
closure  of  such  material  would  reveal  the 
identity  of  the  source  who.  subsequent  to 
September  27,  1975,  furnished  informa¬ 
tion  to  the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence  or,  prior  to 
such  date,  imder  an  implied  promise  to 
such  effect;  and 

(e)  Testing  or  examination  materials 
used  solely  to  determine  individual  quali¬ 
fications  for  appointment  or  promotion 
in  the  Federal  service  and  the  Corpora¬ 
tion  determines,  in  its  sole  discretion, 
that  disclosiure  of  such  materials  would 
compromise  the  fairness  of  the  testing  or 
examination  process. 


The  foregoing  Part  707  is  effective  as  of 
September  27. 1975. 

Dated:  October  1, 1975. 

David  Gregg  m. 
Executive  Vice  President. 

Elizabeth  A.  Burton,  ^ 

Corporate  Secretary. 

[FR  Doc.75-26832  Piled  10-2-75:11:13  am] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  0— STANDARDS  OF  ETHICAL  CON¬ 
DUCT  AND  RELATED  RESPONSIBILITIES 

Reporting  Serious  Irregularities  and 
Criminal  Acts;  Insuring  Citizen  Privacy 

As  provided  in  9  735.104,  Civil  Service 
Rules  and  Regulations  (5  CFR  735.104), 
there  follows  an  amendment  to  indicate 
that  employees  of  the  Veterans  Admin¬ 
istration  may  purchase  Government- 
owned  personal  property  when  sucli 
property  Is  sold  by  the  General  Services 
Administration  or  any  other  Federal 
agency.  Also  amended  is  a  section  desig¬ 
nating  an  official  to  whom  an  employee 
may  report  any  allegations  of  serious 
irregularities  and  criminal  acts  which 
are  not  within  the  purview  of  the  grlev- 
smee  and  appeals  procedure.  It  is  further 
provided  that  under  the  Privacy  Act  of 
1974  (Public  Law  93-579,  88  Stat.  1896) , 
employees  may  not  collect,  maintain,  or 
disseminate  in  any  manner,  information 
on  citizens  other  ^an  that  which  is  spe¬ 
cifically  required  by  the  Veterans  Ad¬ 
ministration.  The  section  vdiich  restates 
the  provisions  of  38  U.S.C.  1783  has  been 
amended  to  reflect  the  amendment  in 
Public  Law  92-540  (86  Stat.  1074).  In 
addition  minor  editorial  changes  have 
been  made  to  refiect  agency  policy  of 
using  precise  terms  denoting  gender. 

•  Compliance  with  the  provision  of  §  1.12 
of  this  chapter,  as  to  notice  of  proposed 
regulatory  development  and  delayed  ef¬ 
fective  date,  is  unnecessary  since  the 
amendments  are  merely  internal  pro¬ 
cedure  and  practice. 

1.  In  9  0.735-21,  paragraphs  (h),  (1), 
(j) ,  (k) ,  (1)  and  (o)  are  revised  and  par¬ 
agraph  (p)  is  added  so  that  the  revised 
and  added  material  reads  as  follows: 

§  0.735—21  Standards  of  conduct  in  spe¬ 
cial  areas. 

•  •  •  •  •  . 

(h)  Purchase  of  Veterans  Administra¬ 
tion  property.  Employees  of  the  Veterans 
Administration  and  members  of  their 
immediate  families  may  purchase  Gov¬ 
ernment-owned  personal  property  when 
such  property  is  sold  by  the  General 
Services  Adii^istration  or  any  other 
Federal  agency.  In  the  cases  of  manual 
arts  and  occupational  therapy  products, 
employees  may  purchase  such  material 
when  sold  by  the  Veterans  Administra- 
tidn. 


(i)  Use  of  name  and  offleial  title  or 
designation.  Employees  shall  not  use  or 
lend  their  name  and  official  title  or  desig¬ 
nation  (relationship  to  the  Veterans  Ad¬ 
ministration)  in  coimection  with  any 
commercial  enterprise  or  to  endorse  any 
commercial  product,  or  in  any  other  way 
that  might  appear  to  the  public  to  be 
intended  to  further  the  business  Interests 
of  the  recipient.  Employees  may,  how¬ 
ever,  use  their  official  relationship  as 
identification  in  publications  they  au¬ 
thor,  provided  the  views  expressed  are 
not  made  to  appear  as  those  of  the 
agency  unless  so  authorized. 

(j)  Use  of  Government  Facilities,  ma¬ 
terials  and  personnel.  Employees  may 
not,  except  as  specifically  authorized, 
use  Government  facilities,  materials  and 
personnel  for  other  than  official  pur¬ 
poses. 

(k)  Use  of  motor  vehicle.  Employees 
may  not  operate  a  federally-owned  motor 
vehicle,  or  another  they  are  using  on 
Government  business,  improperly,  reck¬ 
lessly,  or  in  violation  of  traffic  regula¬ 
tions;  and  on  Veterans  Administration 
occupied  premises,  may  not  so  operate 
any  motor  vehicle. 

(l)  Civil  Service  requirements.  Em¬ 
ployees  may  not  violate  the  requirements 
of  Civil  Service  law,  rules,  regulations, 
policies  and  standards  administered  by 
or  subject  to  the  Jurisdiction  of  the  Civil 
Service  Commission  (5  CFR  5.4) . 

•  •  •  •  • 

(o)  Reporting  serious  irregularities 
and  criminal  acts.  Employees  are  respon¬ 
sible  for  reporting  to  department,  staff 
office,  or  field  station  heads  (or  directly 
to  the  Administrator,  if  they  think  their 
^terests  would  otherwise  be  endangered) 
any  evidence  or  Information  that  gives 
them  reasonable  cause  to  suspect  that  a  < 
sertous  Irregularity  or  criminal  act,  such 
as  abuse  of  a  patient,  or  fraud,  or  theft 
or  other  criminal  violation  may  have  oc¬ 
curred  in  an  activity  of  the  Veterans  Ad¬ 
ministration.  Violations  of  personnel 
laws  or  rules  may  be  reported  directly  to 
the  Director,  Investigation  and  Society 
Service  when  the  matter  is  not  appro¬ 
priate  for  the  grievance  or  appeals  pro¬ 
cedure.  Employees  who  furnish  such  evi¬ 
dence  as  Information  to  any  of  the  above 
officials  on  the  basis  of  reasonable 
grounds  shall  not  be  penalized  in  any 
way  for  doing  so.  They  will  also  be  as¬ 
sured  that  appropriate  inquiry  will  be 
made. 

(p)  Insuring  citizen  privacy.  An  em¬ 
ployee  may  not  collect  or  maintain  in¬ 
formation  about  any  citizen  (including 
where  applicable,  employees,  applicants, 
patients,  etc.)  dealing  with  the  Veterans 
Administration  unless  such  information 
is  relevant  and  necessary  to  the  officisd 
purpose  for  which  it  was  collected.  No  in¬ 
formation  which  has  been  collected  con¬ 
cerning  a  citizen  may  be  disseminated 
except  in  the  performance  of  official  duty. 
(This  requirement  is  effective  on  Septem¬ 
ber  27,  1975.) 


FEDERAL  REGISTER,  VOL  40,  NO.  194 — MONDAY,  OaOBER  6,  197S 


2.  Section  0.735-22  is  revised  to  read 
as  follows; 

§  0.735—22  Other  conflict  of  interest  re¬ 
strictions. 

Under  PubUc  Law  87-849  (18*U.S.C. 
201-218),  employees  are  subject  to  the 
following  additional  conflict  of  interest 
restrictions: 

(a)  Employees  are  prohibited,  except 
in  the  discharge  of  their  official  duties, 
from  representing  anyone  before  a  court 
or  Government  agency  in  a  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest,  whether  or  not  they  are  paid 
for  such  representation  (18  U.S.C.  ^03 
and  205) .  does  not  preclude: 

(1)  Representing  another  employee, 
without  oompensation,  who  is  the  sub¬ 
ject  of  disciplinary,  loyalty,  or  other  per¬ 
sonnel  administration  proceedings,  pro¬ 
vided  such  representation  is  not  incon¬ 
sistent  with  the  faithful  performance  of 
duties; 

(2)  Giving  testimony  under  oath  or 
making  statements  required  to  be  made 
under  penalty  for  perjury  or  contempt; 

( 3 )  Representing  with  or  without  com¬ 
pensation  a  parent,  spouse,  child,  or  per¬ 
son  or  estate  to  whom  employees  serve 
as  flduciary,  with  the  approval  of  the 
official  responsible  for  appointments  of 
their  position,  and  if  the  matter  involv^ 
is  neither  one  participated  in  personally 
or  substantially  nor  one  under  the  em¬ 
ployees’  responsibility. 


RULES  AND  REGULATIONS 

(b)  Employees  are  prohibited  from 
participating  in  the  course  of  their  of¬ 
ficial  duties  in  any  matter  in  which  they, 
their  spouse,  minor  child,  or  any  person 
or  organizaUon  with  whom  they  have  an 
official  business  connection  or  are  nego¬ 
tiating  for  employment,  has  a  flnancial 
Interest,  unless  they  make  full  disclosure 
in  advance  and  obtain  written  determi¬ 
nation  in  accordance  with  18  U.S.C.  208 
(b)(1). 

(c)  Employees  are  prohibited,  when 
they  leave  Federal  employment,  from 
representing  anyone  other  than  the 
United  States  in  connection  with  a  mat¬ 
ter  connected  with  their  former  duties 
or  official  responsibilities  in  which  the 
United  States  is  a  party  or  has  an 
interest: 

(1)  Indefinitely  if  the  matter  was  one 
in  which  they  participated  personally  or 
substantially  for  the  Federal  Government 
(18  U.S.C.  207(a));  or 

(2)  For  1  year  if  the  matter  was  merely 
within  your  official  responsibility  within 
the  last  year  of  your  Federal  service  (18 
U.S.C.  207(b)). 

3.  In  9  0.735-23,  the  introductory  por¬ 
tion  preceding  paragraph  (a)  and  para¬ 
graph  (a)  are  revised  to  read  as  follows: 

§  0.735-23  Miscellaneous  statutory  pro¬ 
visions.  - 

Employees  shall  acquaint  themselves 
with  each  statute  that  relates  to  their 
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ethical  and  other  conduct  as  an  employee 
of  the  Veterans  Administration  and  of 
the  Government,  as  follows: 

(a)  Statutory  provisions  pertaining  to 
the  Veterans  Administration.  The  re¬ 
quirement  that  officers  or  employees  of 
the  Veterans  Administration  be  dismissed 
for  owning  any  interest  in,  or  receiving 
any  wages,  salary,  dividends,  profits, 
gratuities  or  services  from,  any  educa¬ 
tional  institution  operated  for  profit,  in 
which  an  eligible  person  or  veteran  is 
pursuing  a  course  of  education  under  38 
U.S.C.  chs.  34,  35,  or  36,  unless  waiver 
is  obtained  from  the  Administrator  after 
a  hearing  (38  U.S.C.  1783) . 

•  •  .  •  •  • 

(E.0. 11222  Of  May  8, 1965, 30  Fit.  6469,  8  CFR 
1965  Supp.;  5  CFR  735.104) 

These  amendments  were  approved  by 
the  Civil  Service  Commission  on  Septem¬ 
ber  4,  1975,  and  are  effective  on  Octo¬ 
ber  6,  1975. 

Approved:  September  30, 1975. 

By  direction  of  the  Administrator: 

[SEAL]  Odell  W.  Vaughn, 

Deputy  Administrator. 

[FR  Doc.75-26659  FUed  10-3-75;8:45  am] 
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FARM  CREDIT  ADMINISTRATION 
PRIVACY  ACT  OF  1974 
Notica  of  Systems  of  Records 

The  Farm  Credit  Administration,  in 
order  to  implement  the  Privacy  Act  of 
1974,  her^y  adopts  the  following  notices 
of  the  existence  and  character  of  the 
systons  of  records  containing  informa¬ 
tion  about  individuals  which  it  main¬ 
tains.  Notice  by  the  Farm  Credit  Admin¬ 
istration  of  its  inroposal  to  adopt  these 
systems  of  records  was  published  in  the 
Fkobiial  Reqistxr  for  Septonber  8, 1975. 
(40  FR  41731)  Interested  persons  were 
Invited  to  submit  comments  on  or  before 
September  26.  1975.  No  comments  were 
received.  Therefore,  the  Farm  Credit 


NOTICES 

Administration  adopts  the  proposed  sys- 
tens  of  records  without  change. 

W.  M.  Hardinq. 

^  Governor, 

farm  Credit  Administration. 

(FB  Doe.75-36867  Piled  1(^-2-75:13:27  pm] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
PRIVACY  ACT  OF  1974 
Noticee  of  Systems  of  Records 

On  August  27, 1975  the  Federal  D^;x)sit 
Insurance  Corporation  (“FDIC”) ,  in  ac¬ 
cordance  with  section  3(e)  of  the  Privacy 
Act  of  1974,  5  U.S.C:  552(e) .  88  Stat.  1896. 
1899-1900,  published  on  page  39079  in  the 
Fxdkral  Rzgistbr  proposed  notices  for 
FDIC  systems  of  records.  These  proposed 
si^tems  notices  also  included  proposed 
exemptions  for  four  of  the  systems.  In¬ 


terested  persons  were  given  until  Sep¬ 
tember  26,  1975  to  submit  comments.  No 
such  comments  were  received. 

One  proposed  syston,  FDIC/8  Equal 
Employment  Opportunity  Complaint 
Files,  has  been  withdrawn  as  a  result  of 
the  Civil  Service  Commission’s  publica¬ 
tion  of  a  similar  notice  as  part  of  a  gov¬ 
ernment-wide  personnel  system. 

Accordingly,  subject  to  the  above 
change  and  a  few  technical  corrections, 
the  proposed  FDIC  notices  of  systems  of 
records  and  the  proposed  exemptions  are 
adopted  as  set  forth  below,  effective  Sep¬ 
tember  27.  1975. 

By  Order  of  the  Board  of  Directors, 
Septanber  30,  1975.  ^  - 

Federal  Deposit  Insurance 
Corporation, 

[seal]  Alan  R.  Miller, 

Executive  Secretary. 

[PB  Doo.75-26831  PUed  10-3-75:11:13  am] 
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FEDERAL  MARITIME  COMMISSION 
PRIVACY  ACT  OF  1974 
NOTICE  OF  SYSTEMS  OF  RECORDS 

Notice  is  hereby  given  that  the  Federal  Maritime  Commission, 
pursuant  to  5  U.S.C.A.  552a(eK4)  and  (11)  of  the  Privacy  Act  of 
1974  (P.L.  93-579),  proposes  to  adopt  the  following  additional 
notices  of  systems  of  records. 

Interested  parties  may  participate  in  this  proceeding  by  filing 
with  the  Secretary,  Federal  Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.  C.  20573,  on  or  before  November  5,  1975, 
an  original  and  15  copies  of  their  views  and  comments  pertaining  to 
the  routine  use  portion  of  the  notice.  All  suggestions  for  changes  in 
the  text  should  be  accompanied  by  drafts  of  the  language  thought 
necessary  to  accomplish  the  desired  changes  and  should  be  accom¬ 
panied  by  supportive  statements  and  arguments. 

By  the  Commission. 

Francis  C.  Humey 

Secretary 

FMC— 18 

System  name:  Travel  Orders/ Vouchers  File — FMC 
System  location:  Office  of  Budget  and  Finance,  Federal  Maritime 
Commission,  1100  L  Street,  N.  W.,  Washington,  D.  C.  20573 
Office  of  the  (Chairman,  Federal  Maritime  Commission,  1100  L 
Street,  N.  W.,  Washington,  D.  C.  20573 
Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Federal  Maritime  Commission. 

Categories  of  records  in  the  system:  The  record  consists  of  the  ini¬ 
tial  travel  order  for  the  individual  and  the  subsequent  travel 
voucher  prepared  from  information  supplied  by  the  individual 
which  includes  hotel  bills,  subsistence  bres^down,  cab  fares  and  air 
fares. 

Authority  for  maintenance  of  the  system:  Federal  Travel  Regula¬ 
tions  FPMR  101-7  and  Travel  Expense  Amendments  Act  of  1975  (5 
U.S.C.  5701-5709),  44  U.S.C.A.  4101,  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego¬ 
ries  of  users  and  the  purposes  of  such  uses:  Records  in  this  system 
of  records  are  used  or  may  be  used: 

1.  By  the  Commission  for  the  authorization  of  travel  performed 
by  personnel  of  the  Commission. 

2.  By  the  Conunission  to  prepare  travel  vouchers  for  submission 
to  GSA  and  to  maintain  internal  control  of  travel  expenses  within 
the  agency. 

3.  To  refer  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil  or  criminal  in  nature,  to  the  ap¬ 
propriate  agency,  whether  federal,  state  or  local,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute  or  rule,  regula¬ 
tion  or  order  issued  pursuant  thereto. 

4.  By  the  Commission  to  request  information  from  a  federal, 
state,  or  local  agency  maintaining  civil,  criminal  or  other  relevant 
enforcement  information  or  other  pertinent  information,  if  necessa¬ 
ry  to  obtain  information  relevant  to  a  Commission  decision  con¬ 
cerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  lettii^  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit. 

5.  To  provide  information  or  disclose  to  a  federal  agency  in 
response  to  its  request  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the  ex¬ 
tent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency’s  decision  on  that  matter. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposfag  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievahility:  Records  are  indexed  by  name  or  bureau. 
Safeguards:  Records  are  maintained  in  locked  file  cabinets  and 
monitored  by  the  Director  of  the  Office  of  Budget  and  Finance. 

Retention  and  disposal:  The  records  are  maintained  for  four  years 
and  are  then  destroyed  by  shredding. 

.System  asaaagerfs)  and  address:  Director,  Office  of  Budget  and 
Finance,  Federal  Maritime  Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573. 


Notification  procedure:  All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Assistant  Managing  Director, 
Federal  Maritime  Commission,  1100  L  Street,  N.W.,  Washington, 
D. C.  20573 

Record  access  procedures:  Requests  for  access  to  a  record  should 
be  directed  to  the  Assistant  Managing  Director  listed  at  the  above 
address.  Requests  may  be  in  person  or  by  mail  and  shall  meet  the 
requirements  of  section  503.65  of  Title  46  of  the  Code  of  Federal 
Regulations. 

Contesting  record  procedures:  An  individual  desiring  to  amend  a 
record  pertaining  to  him  shall  direct  such  request  to  the  above 
listed  address.  Such  requests  shall  specify  the  desired  amendments 
and  the  reasons  therefor,  and  shall  meet  the  requirements  of  sec¬ 
tion  503.66  of  Title  46  of  the  Code  of  Federal  Regulations. 

Record  source  categories:  Individual  to  whom  the  record  pertains, 
hotel  bills,  individual’s  subsistence  record,  and  Travel  Requests 
(Airline  or  train). 

FMC— 19 

System  name:  Confidential  Statement  of  Employment  and  Financial 
Interests — FMC 

System  location:  Office  of  General  Counsel,  Federal  Maritime 
Commission,  1100  L  Street,  N.W.,  Washington,  D.  C.  20573 
Categories  of  individuals  covered  by  the  system:  Senior  level  of¬ 
ficers,  grade  15  and  above,  individuals  employed  by  the  Commis¬ 
sion  as  settlement  officers,  auditors,  investigators,  or  in  policy 
making  positions,  and  individuals  past  and  present  appointed  by  the 
President  to  the  Commission. 

Categories  of  records  in  the  system:  This  record  contains  state¬ 
ments  of  personal  and  famfly  financial  and  business  interests,  co¬ 
pies  of  blind  trusts  and  other  agreements  pertaining  to  such  in¬ 
terests,  business  creditors,  and  interests  in  real  property. 

Authority  for  maintenance  of  the  system:  E.O.  11222  (May  8,  1965) 
Routine  uses  of  records  maintained  hi  the  system,  including  catego¬ 
ries  of  users  and  the  purposes  of  such  uses:  Records  in  this  system 
of  records  are  used  to  may  be  used: 

1 .  To  refer  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil  or  criminal  in  nature,  to  the  ap¬ 
propriate  agency,  whether  federal,  state,  or  local,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
digged  with  enforcing  or  implementing  the  statute  or  rule,  regula¬ 
tion  or  order  issued  pursuant  thereto. 

2.  By  the  Commission  to  request  information  from  a  federal, 
state,  or  local  agency  maintaining  civil,  criminal  or  other  relevant 
enforcement  or  other  pertinent  information,  if  necessary  to  obtain 
information  relevant  to  a  Commission  decision  concerning  the  hir¬ 
ing  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit. 

3.  To' provide  information  or  disclose  to  a  federal  agency  in 
response  to  its  request  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  ttie  issuance  of  a 
license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the  ex¬ 
tent  that  the  formation  is  relevant  and  necessary  to  the  requesting 
agency’s  decision  on  that  matter. 

4.  By  the  Commission  in  the  course  of  presenting  evidence  to  a 
court,  magistrate,  or  administrative  tribunal. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  fdders. 

Retrievahility:  Records  are  indexed  alphabetically  by  name. 
Safeguards:  Records  are  maintained  in  a  locked  file  cabinet. 
Retention  and  disposal:  Records  are  maintained  during  the  in¬ 
dividual’s  employment  and  for  five  years  thereafter;  they  are  then 
destroyed. 

System  managerfs)  and  addrem:  Employee  Counselor,  Office  of 
General  CTounsel,  Federal  Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573 

Notification  procedure:  All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Assistant  Managing  Director, 
Federal  Maritime  Commission,  1100  L  Street,  N.W.,  Washington, 
D.C.  20573. 

Record  access  procednres:  Requests  for  access  to  a  record  should 
be  directed  to  the  Assistant  Managing  Director  listed  at  the  above 
address.  Requests  may  be  in  person  or  by  mail  and  shaQ  meet  the 
requirements  of  section  503.65  of  Title  46  of  the  Code  of  Federal 
Regulations. 
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Cootcsiing  record  procednret:  An  individual  desiring  to  amend  a 
record  pertaining  to  him  shall  direct  such  request  to  the  above 
listed  address.  Such  requests  shall  specify  the  desired  amendments 
and  the  reasons  therefor,  and  shall  meet  the  requirements  of  sec¬ 
tion  S03.66  of  Title  46  of  the  Code  of  Federal  Regulations. 

Record  source  categories:  Individual  to  whom  the  record  pertains. 


[FB  Doe.75-a6410  FUed  d-2»-75;4 : 13  pm] 
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Public  Papers  of  the  Presidents 
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Annual  volumes  containing  the  public  messages  and  statements,  news 
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